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|. INTRODUCTION

This toolkit seeks to equip labor and community organizers, advocates and law practitioners with the
necessary information to navigate escalating attacks on immigrant workers and their families. Under
the previous administration, worksite enforcement mainly was pursued through I-9 audits, or “silent
raids,” in which Immigration and Customs Enforcement (ICE) agents review an employer’s |-9 records
for irregularities and target individuals for enforcement based on that information. However, in the
current political climate, we expect a return of more aggressive workplace enforcement actions,
including raids that result in the immediate arrest of workers.

As such, this toolkit will explain the processes and players involved in worksite enforcement, and
provide resources and guidance on how to prepare for and respond to a raid or audit. We have
provided many useful sample materials to help inform and equip worker advocates, including
sample immigration-related contract language and responses to “no-match” letters from the Social
Security Administration, as well as sample letters for advocates and union officials, and other helpful
resources.

It must be noted that the most current regulations and rulings at the time of publication are the basis
for the recommendations in this toolkit, but the immigration enforcement and policy landscape is
shifting quickly in the new administration. This toolkit provides only general information; you should
consult legal counsel about any specific issues or questions that may arise. The AFL-CIO will work to
update this information as new developments unfold, and will stay
in active communication with advocates and organizers on the
ground in order to understand how we can be most effective in
defending workers’ rights in the context of evolving worksite
enforcement practices.

By providing these resources in a single toolkit,
we hope labor organizers and advocates may be
better prepared to tackle the many challenges
that arise in their efforts to help immigrant workers
assert their labor rights and gain a voice on

the job.
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II. FREQUENTLY ASKED QUESTIONS ABOUT I-9 AUDITS

Q: What is an I-9 audit or a “paper raid”?

A: Federal law requires employers to complete the I-9, Employment Eligibility Verification, form

for every employee to confirm those employees have permission to work in the United States.’
Violation of these laws can mean thousands of dollars in civil fines or criminal penalties for
employers. A “paper raid” occurs when Immigration and Customs Enforcement (ICE) investigates

a workplace by reviewing employment records and questioning employees about their status.
While audits most commonly result in employer fines and termination of workers with paperwork
discrepancies, ICE also can detain workers or put them into deportation proceedings—which is

why audits often are described as “paper raids.”? See Appendix A for a list of acceptable documents
for employees to present.

Q: What is the process when ICE decides to audit an employer?

A: ICE audits are a formal process in which employers are required to submit their employment
authorization records for verification by the agency. Generally, ICE audits begin with a Notice of
Inspection that usually gives employers three business days to produce all -9 records, along with
supporting documents such as payroll lists. The number of I-9 audits ICE conducts has varied
widely in recent years, from more than 3,000 in 2013 to fewer than 400 in 2015.2

Q: What is an employer “self audit”?

A: Employer “self-audits” are reviews of I-9 records initiated by the employer, purportedly for the
purpose of verifying compliance with the employer’s obligations under law. Employers sometimes
conduct self-audits in an attempt to disrupt organizing efforts by immigrant workers. Employers
control all aspects of the process and timeline of a self-audit or re-verification process.*

Q: What does an I-9 audit mean to labor?

A: The implications of an |-9 audit for organizers and union leaders are important. Employers
routinely attempt to disrupt or undermine an organizing campaign or labor dispute by calling ICE
with tips intended to trigger an audit, or by conducting a strategically timed “self-audit” or
re-verification process. Either type of audit can result in termination of workers who are unable to
produce required valid documents. Effective advocacy during I-9 audits must respond to the specific
situations, and be grounded in a clear understanding of legal parameters, so advocates should
familiarize themselves with the legal and regulatory background of I-9 audits in order to create the
most effective response.
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[IIl. WHAT ARE THE STEPS IN AN I-9 AUDIT?

1. Notice of Inspection

The administrative inspection process begins when a Notice of Inspection is served upon an
employer requiring the production of I-9 forms. By law, employers are given at least three business
days to produce the forms. Often, ICE will request the employer provide supporting documentation,
which may include a copy of the payroll, list of current employees, Articles of Incorporation and
business licenses. See Appendix B for a sample Notice of Inspection and Appendix C for a sample
letter of union response to Notice of Inspection.

2. Inspection of Forms

ICE agents or auditors then conduct an inspection of the I-9 forms for compliance. ICE agents may
find either technical or substantive violations in the records.

3. Violations

When technical or procedural violations are found, an employer is given 10 business days to make
corrections. An employer may receive a monetary fine for all substantive and uncorrected technical
violations. Employers found to have knowingly hired or continued to employ unauthorized workers
will be required to stop the unlawful activity, may be fined, and in certain rare situations may be
criminally prosecuted. Additionally, an employer found to have knowingly hired or continued to
employ unauthorized workers may be debarred by ICE, meaning that the employer will be prevented
from participating in future federal contracts and from receiving other government benefits.

Fines range from $110 to $16,000 per violation, with repeat offenders receiving penalties at the
higher end. In determining penalty amounts, ICE considers five factors: 1) the size of the business,
2) the employer’s good faith effort to comply, 3) seriousness of violation, 4) whether the violation
involved unauthorized workers, and 5) the employer’s history of previous violations.

ICE will notify the audited party, in writing, of the results of the inspection, once completed. The

following are the most common notices:

- Notice of Inspection Results—also known as a “compliance letter,” used to notify a business that
they were found to be in compliance with -9 requirements.

- Notice of Suspect Documents—advises the employer that, after reviewing the forms and
documentation, ICE has determined that an employee is unauthorized to work and notifies the
employer of the possible criminal and civil penalties for continuing to employ that individual. ICE
provides the employer and employee with an opportunity to present additional documentation to
demonstrate work authorization if they think the finding is in error. See Appendix D for a sample
Notice of Suspect Documents.
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- Notice of Discrepancies—advises the employer that, based on a review of the |-9 forms and
documentation submitted by the employee, ICE is unable to determine their work eligibility. The
employer should provide the employee with a copy of the notice, and give the employee an
opportunity to present ICE with additional documentation to establish their employment eligibility.

- Notice of Technical or Procedural Failures—identifies technical violations and gives the
employer 10 business days to correct the forms. After 10 business days, uncorrected technical and
procedural failures will become substantive violations.

- Warning Notice—issued when substantive verification violations were found, but circumstances
do not warrant a monetary penalty and there is the expectation of future compliance by the
employer.

- Notice of Intent to Fine—may be issued for substantive, uncorrected technical, knowingly hire and
continuing to employ violations. NIF notices are provided with charging documents that identify the
employer violations. The employer either may negotiate a settlement with ICE or request a hearing
before the Office of the Chief Administrative Hearing Officer within 30 days of receipt of the NIF.

If a hearing is requested, OCAHO assigns the case to an administrative law judge and sends all
parties a copy of a Notice of Hearing and the government’s complaint, thus setting the adjudicative
process in motion.

- Notice of Hearing—spells out the procedural requirements for answering the complaint and the
potential consequences of failure to file a timely response. Many OCAHO cases never reach the
evidentiary hearing stage because the parties either reach a settlement, subject to the approval of
the ALJ, or the ALJ reaches a decision on the merits through dispositive prehearing rulings.

If the employer takes no action after receiving an NIF, ICE will issue a Final Order.

For the official ICE flow chart, visit www.ice.gov/factsheets/i9-inspection.
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IV. WHAT HAPPENS IF AN I-9 AUDIT OCCURS

WHILE WORKERS ARE EXERCISING THEIR RIGHTS?

There are a number of government agencies that have a role to play in ensuring that I-9 audits are

conducted in a manner that respects workers’ rights:

1. The Department of Homeland Security’s U.S. Immigration and Customs Enforcement Division is
responsible for the enforcement of U.S. immigration law. Homeland Security Investigations is the
sub-agency within ICE that conducts the I-9 audit process.

2. The Department of Labor, through its various departments, is responsible for enforcing labor
standards.

3. The Department of Justice’s Immigrant and Employee Rights Section (formerly known as the
“Office of Special Counsel for Immigration-Related Unfair Employment Practices”) is responsible
for enforcing the anti-discrimination and document abuse provisions of the Immigration Reform
and Control Act.

4. The National Labor Relations Board is responsible for enforcing the National Labor Relations Act
and ensuring that workers have the right to join together to seek better pay or working conditions
from their employer through collective bargaining or other lawful means.

5. The Equal Employment Opportunity Commission is responsible for enforcing Title VII of the Civil
Rights Act prohibiting discrimination based on race, color, gender, national origin and religion, and
other federal antidiscrimination laws.

These agencies frequently overlap in their roles and their mandates can be competing, particularly
in instances when management initiates immigration enforcement actions to stymie organizing
and bargaining campaigns. Resolution of these conflicting interests is governed by the current
Memorandum of Understanding between ICE, DOL, NLRB and EEOC, which indicates that ICE
should refrain from engaging in immigration enforcement practices at a worksite that is currently
the subject of a labor dispute investigation.> See Appendix F for the 2011 MOU.

Under current protocols, ICE must check with DOL in advance of conducting any worksite
investigation to be sure there is not a labor dispute in progress. DOL then confers with NLRB and
EEOC to determine whether any of the labor and employment agencies are conducting active
investigations of the employer. In the event of a live labor dispute, DOL instructs ICE not to initiate
immigration enforcement actions that could interfere with the exercise of protected worker rights.
Despite upfront agency efforts, the presence of a labor dispute often is discovered only after an
audit has begun. ICE can suspend an audit that is under way, but has done so very rarely.
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Organizers should note that the MOU defines labor disputes broadly, and asserts that immigration
enforcement should not be used as a tool to prevent the exercise of protected rights, including the
right to:

Form, join or assist a union or labor organizations;

Bargain collectively;,

Be paid minimum or contractually stipulated wages and/or overtime;

Have a safe workplace;

Receive compensation for work-related injuries;

Be free from discrimination based on race, gender, age, national origin, religion, disability or
sexual orientation;

Advocate publicly for better working conditions or for other rights relating to employment; or
Be free from retaliation for seeking to vindicate these rights.

If ICE or an employer initiates an -9 audit during an ongoing labor dispute, organizers should contact
the relevant labor agency immediately and also contact ICE officials to emphasize the requirements
of the MOU.

IMMIGRATION WORKPLACE RAIDS AND AUDITS






V. GUIDANCE ON THE I-9 PROCESS FOR ORGANIZERS AND ADVOCATES

TIPS FOR TALKING TO WORKERS

The I-9 audit process often creates a lot of fear and uncertainty within a workplace or community.

In large part, this is due to intimidating practices on the part of the employer during the audit process,

or due to a lack of information about the process. Therefore, it is important for labor organizers and

advocates to stress the need for transparency and communication at each stage of the I-9 audit

process. Below is a list of issues that advocates should address with workers facing an I-9 audit:

1. Remind workers not to panic. If workers have concerns about the I-9 audit, they should
immediately contact a union representative or a workers’ rights organization.

2. Remind workers they have the right to remain silent. Workers have the right to choose not
to speak with their employer about their immigration status. Workers who are nervous about
speaking with their employer should request that a union representative or workers’ rights
advocate be present at any meetings regarding work authorization status.

3. Workers who are informed that ICE has found a discrepancy in their work authorization
documents should request notification of the basis for the discrepancy in writing and request
as much time as possible to resolve the issue.

4. If workers have valid documents that could help resolve the issue, they should present updated
documents to their employer.

5. Itis important to inform workers that the employer then will send those updated documents to
ICE and ICE may ask to interview the worker. If agents discover during the interview that the

worker is unauthorized to work, they can arrest the worker at the interview.

6. If ICE finds a problem with a worker’s documents and that worker decides not to present new
documents, the worker can be terminated.
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TIPS FOR TALKING TO EMPLOYERS

There also are certain things advocates should be sure to address with employers undergoing an |-9

audit. These key points are listed below:

1. Communicate: Employers should meet with union members and representatives to let them know
about the process. Employers should inform all workers with a union representative present at this
meeting. In this meeting, the employer should inform all workers they are undergoing an ICE audit
and they should provide proof of the initiation of an |-9 audit. Employers should inform workers
about how the process works and what they can expect if ICE officials detect problems. Employers
should inform individual workers promptly and in writing of any issues that ICE identifies.

NOTE: We suggest the union send a letter to the employer at the outset of an ICE audit to clarify
expectations. If an audit is initiated by the employer, rather than ICE, workers may consider filing
grievances or other collective strategies to get the employer to stop the re-verification process.
See Appendix E for suggestions.

2. Treat Workers Equally: Employers should implement the same timeline and requirements for
all employees to update documents. All employees should be subject to the same I-9 audit
regardless of immigration status, national origin, race, color, sex or religion. Employers cannot
force workers to discuss their immigration status. Employers cannot require that employees use
certain documents to re-verify their work authorization status. This practice is called “document
abuse” and will subject the employer to charges of discrimination.

3. Provide a Reasonable Amount of Time for Re-verification: Employers should provide workers a
reasonable amount of time to correct work authorization problems identified during the I-9 audit.

4. Compensate: If an employee chooses not to provide updated documents, employers still should
compensate workers for any outstanding back pay, vacation time accrued or bonuses that they
otherwise would be entitled to receive. If an employee does provide corrected documentation, that
worker should be permitted to maintain his or her former position without suffering any loss in seniority.
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MAJOR CONTRACT PROVISIONS REGARDING I-9 AUDITS

Ideally, these issues will be formally addressed in a collective bargaining agreement. Below is a list

of major bargainable provisions regarding -9 audits. These provisions closely mirror the points listed

above, but bargaining for them with the employer before an I-9 audit process will put the union and

the workers in the best possible position when an audit occurs.

1. Require employers to hold a meeting once they receive Notification of Inspection from ICE to
inform workers about the process and their rights.

2. Require employers to notify the union and workers in writing of discrepancies found by ICE during
the I-9 audit.

3. Require employers to allow workers a reasonable amount of time to correct discrepancies in work
authorization documents. Define a reasonable amount of time as between 90 and 120 days.

See Appendix X for more detailed language to address these contract provisions.
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VI. FREQUENTLY ASKED QUESTIONS ABOUT WORKPLACE RAIDS

Q: What is a workplace immigration raid?

A: A “raid” is a term commonly used to describe an immigration enforcement operation where
officers arrive unannounced at a home, workplace or other locations to arrest, detain and remove
people. Officers conducting a raid usually arrive with armed weapons and may or may not be dressed
“undercover.” An immigration raid at a workplace usually is conducted as part of an investigation of
employer violations, such as the hiring of undocumented immigrants, the use of false documents,

or in some cases human trafficking. During a workplace raid, immigration enforcement agents often
confiscate workers’ documents, question workers about their immigration status, detain workers and
take them into custody for further questioning or investigation, which can lead to deportation.

Q: Is ICE supposed to respect union negotiations and worker organizing?

A: Yes. There are standing agreements between DHS and federal labor and employment agencies
that provide guidance to prevent ICE interference in labor rights disputes.® There also is standing ICE
guidance stating that “{w]hen information is received concerning the unauthorized employment of
aliens, consideration should be given to whether the information is being provided for the purpose
of interfering with a genuine labor organizing campaign or employment dispute between workers
and the management or ownership of the business or organization.” Although the guidance does
not prohibit ICE from conducting raids in places where there are labor disputes in all circumstances,
it does require ICE to comply with its agreed-upon deconfliction policy with federal labor and
employment agencies, and stipulates that ICE should cooperate in making workers who are detained
available for interviews with those agencies, and should comply with all ICE policies regarding the
treatment of victims and witnesses to crimes.2 Worker advocates and labor agencies have had some
success in convincing ICE to restrict workplace actions during organizing or bargaining campaigns,
but ensuring that these protocols are honored requires effective advocacy and engagement. ICE
guidance has recognized that witnesses or victims of labor violations, as well as those engaged

in labor disputes, should be considered for prosecutorial discretion, which is a form of relief

from deportation.® Often referred to as the “Victims Memo,” this guidance may continue to offer
opportunities for relief for workers who have been detained in a workplace raid where there is an
existing labor dispute.

Q: Do undocumented workers have labor rights? Can my union advocate for them?

A: Core federal labor law protections apply to all workers, including immigrants regardless of
immigration status in the United States. Government agencies protect the rights of all workers,
including U.S. citizens, and prevent downward pressure on labor standards by enforcing laws that
protect the right to organize, to earn a minimum wage, and to have a safe and discrimination-free
workplace.® Although employers do it all the time, it is illegal to threaten or intimidate workers
using their immigration status in retaliation for union activities or for filing wage theft or other
claims. Defending the right of undocumented workers to organize and bargain collectively without
retaliation is consistent with U.S. labor laws and necessary to lift standards and conditions for us all.
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Q: Which workers are most likely to be targeted for deportation?

A: Regardless of the initial scope of an investigation, DHS has a practice of questioning a wide range

of workers during an audit or raid. DHS has the discretion to focus on detaining only those workers

they consider priority for deportation; however, the most recent statement of the priorities for

removal is extremely broad. In his Executive Order on Enhancing Public Safety in the Interior of the

United States, President Trump instructed DHS to prioritize all those who:

- Have been convicted of any criminal offense;

- Have been charged with any criminal offense, where such charge has not been resolved;

- Have committed acts that constitute a chargeable criminal offense;

- Have engaged in fraud or willful misrepresentation in connection with any official matter or
application before a governmental agency;

- Have abused any program related to receipt of public benefits;

- Are subject to a final order of removal, but who have not complied with their legal obligation to
depart the United States; or

- In the judgment of an immigration officer, otherwise pose a risk to public safety or national security.

Despite the alarming breadth of these priorities, ICE is supposed to consider the “totality of the

circumstances™ in a particular case, not just the qualities that may mark an individual as a “priority.” As we
track and respond to the implementation of these new priorities, community advocacy and public support
will be critical to defend workers and influence ICE’s decision to deport or detain specific individuals.

Q: Is a worker’s family or home at risk during an ICE workplace operation or raid?

A: During a workplace raid or operation, ICE also may visit the homes of workers, in particular
workers whose records are found at the company but who are not at work at the time. If ICE agents
visit a worker’s home, families are under no obligation to answer questions or even open the door
unless the agents have a warrant signed by a judge. ICE is known to routinely question people
who are present during operations—even if they have no relation to the investigation. If ICE is able
to identify family members or other members of the household whom they deem a priority for
deportation, there is a risk that they also could be detained and taken into immigration custody,
sometimes referred to as “collateral arrests.””?

Q: How does involvement in a labor or civil rights issue affect an individual’s
deportation case or detention?

A: Historically, DHS guidelines have called for special consideration for people who are victims and
witnesses to crimes, particularly victims of domestic violence and human trafficking. Known as the
Victims Memo, this guidance protected “plaintiffs of non-frivolous lawsuits regarding civil rights or
civil liberties violations” and “individuals engaging in a protected activity related to civil or other rights
(for example, union organizing or complaining to authorities about employment discrimination or
housing conditions)” in a dispute with an employer, landlord or contractor.” If ICE is responsible for
interfering in such a dispute or activity by conducting a raid or arresting or detaining a worker, this
guidance may serve as precedent and potentially offer opportunities for relief for workers. It is the
role of advocates and organizers to make sure that immigration agents are aware of an individual’s
participation in a labor or civil rights case, and to hold ICE accountable for preventing or rectifying
any interference in labor organizing or disputes.
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VII. PREPARING FOR A POSSIBLE WORKPLACE RAID

The following information is intended to help ensure that working people know their rights and are
prepared to defend themselves and the immigrant members of their unions, their families and their
communities in the event of workplace or community raids.

A. BEFORE A RAID TAKES PLACE—PREPLANNING

Before a workplace or community raid takes place, there are important steps that unions and worker
advocates and organizers can take to develop clear rapid response protocols and teams, and to
help ensure workers and their families also are prepared.

Our goals during this planning period must be to:

Develop a shared vision and Rapid Response Plan in preparation for a possible workplace raid;
Develop a Rapid Response Team and be sure everyone understands their roles and the steps they
must take to implement the plan;

Establish clear points of contact and channels of communication among the team,;

Train our members and their families on their rights and how to prepare for and react during a
workplace raid; and

Build trust and confidence among our team and our members so we can act decisively and
collectively to protect workers in the event of a raid.

In order to accomplish these goals, local labor leaders should take the following steps:
1. Call for an emergency meeting to form a Rapid Response Team/network. The meeting should

include representatives of unions and local immigrant rights or worker centers, local clergy,
attorneys and United Way liaison(s), among others. The goal of this meeting is either to connect
with an existing network or to create a Rapid Response Team that can respond to workplace raids
or other ICE enforcement actions. Rapid Response Teams can include directly affected worker
leaders, organizers (union or business representative/shop steward/ staff organizer), immigration
attorneys, labor attorneys, family law attorneys and digital/communications organizers. See
Appendix G for summaries of roles and responsibilities for the Rapid Response Team.

. Conduct Know Your Rights and Rapid Response planning training for workers and their

families. We need to make sure all members of our unions and communities are educated and
trained about their rights, and have taken proper steps to protect themselves and their families
in the event of a raid. We also want to make sure all workers understand and are ready to follow
the steps of the rapid response plan. See below and Appendix H for training methods and
Appendix I-K for materials.

. Where possible, engage employers to establish protocols for their interaction with ICE at

the workplace. Appendix X outlines a range of principles that could be formally negotiated in
collective bargaining agreements, or otherwise discussed in labor-management tables. These
proactive steps can help to decrease the likelihood that ICE will be permitted into a worksite or
that workers will suffer adverse consequences from immigration enforcement actions.

IMMIGRATION WORKPLACE RAIDS AND AUDITS 13



4. Create clear channels of communication. Labor leaders should create the following:
- Alist of contact information and roles of team members, including name, email address and phone

number.

- A preferred means for internal communication. The “Signal” app, for example, is relatively secure
and allows the creation of a team channel for instant communication.
- A worker emergency hot line that all workers should know and have written on the blank line of
their Know Your Rights palm card. There are several options to explore, such as:

o “Ring Central” www.ringcentral.com/, or

o “Telzio” https://telzio.com/features/call-forwarding/, or

o A Google number that can be set up to ring sequentially to two separate lines.

- A contact sheet of the key individuals and offices, including:

o Your local Enforcement and Removal Operations Field Offices—look up name and contact
information for acting director of your regional office: www.ice.gov/contact/ero

o Local detention facilities: www.ice.gov/detention-facilities

o In case of labor dispute:

« Your local NLRB: www.nlrb.gov/who-we-are/regional-offices

« Your local DOL: www.dol.gov/agencies/ebsa/about-ebsa/about-us/regional-offices

« Your local EEOC: www.eeoc.gov/field/

o Your local embassies (Mexico, El Salvador, Honduras, Philippines, etc.)
o0 Local media (consider multilingual or ethnic media)

5. Produce and distribute Know Your Rights materials. Fliers, palm cards and safe workplace
posters can be found at www.adelantewerise.org. Make sure all workers are carrying a palm card
with the phone number of an emergency hot line or direct line to your legal advocate at all times.

See Appendices I, Jand K.

Whether you are at work, home or in your community, the labor movement
wants you to know your rights and be prepared when interacting with law
enforcement, including immigration agents.

You have the right to REMAIN SILENT. You have the right not to answer any
questions, including questions about where you were born, whether you are

a citizen, how you entered the United States, or your immigration status. If
stopped in the street or at the workplace, stay calm and say, “I choose to remain
silent,” or hand a card (downloadable at go.aficio.org/immigrationresources) to
alaw enforcement agent.

You have the right NOT TO SIGN any documents without first speaking with an
attorney, no matter what an agent says. Anything you say or sign could be used
against you later in any legal proceeding, including deportation.

If you have valid federal immigration DOCUMENTS, carry them with you. For
example, if you have a green card or a work permit that is not expired, always
carry it for identification purposes. Don't carry a foreign passport or papers
from another country, as these could be used against you in deportation
proceedings. Never carry false documents or lie about your immigration status.

If law enforcement agents come to your home, you don't need to letthem in
unless they have a proper WARRANT. You don't need to open the door to see
the warrant. Law enforcement agents can slide the warrant under the door or
hold it in the window to show it to you. A warrant must be signed by a judge and
include your correct name and address to be valid. ICE warrants for removal
don't give immigration agents the right to enter your home unless

you give them permission.

NOTE: These general principles are not meant to serve as legal advice.

For more information and resources to know and defend your rights,
please visit go.aficio.org/immigrationresources. AFL-CIO
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Whether you are at work, home or in your community,

the labor movement wants you to

and be prepared when interacting with law enforcement,
including immigration agents.

Stay calm, plead the 5th and remain silent.
“I plead the 5th and choose to remain silent™

Do NOT sign anything! You have the right to
consult with an attorey before answering
any questions or signing any documents.

You do NOT need to show ID or immigration

documents to the officers. If requested, reply

by saying “| wish to speak to an attomey."If
Ve 7alid green card or work permit,

No law enforcement agent has the right to
enter your home without a proper warrant
signed by a judge with your correct name
and address. Do NOT open the door without
having them first show you a signed warrant.

AFL-CIO

KNOW YOUR RIGHTS!

Ifyou are stopped by law enforcement:

© Hand this card to the officer and remain silent.

© The card explains that you are exercising your

ight to refuse to answer any questions until
you have talked with a lawyer.

rights, please visit go.aflcio.org/ immigrationresources.

NOTE: These genera pinciples re not meartto
serve as legal aduice.

1am exercising my right to remain silent
and my right to refuse to answer your
questions. If | am detained, | request to
contact an attorney immediately. | also
am exercising my right to refuse to sign
anything until | consult an attorney.
Thank you

THIS IS A SAFE WORKPLACE
We Stand for ALL Workers.

RACISM
SEXISM

XENOPHOBIA
ISLAMOPHOBIA
HOMOPHOBIA
TRANSPHOBIA

#1USafeWorkplace e Fans ] AFL-CIO
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6. Help workers prepare personal and family plans. Workers should gather important documents
before a raid and keep them in a safe place. These documents could include:

- City or state ID
o Valid passport
o Certificate of Disposition™

- If the worker has children: copy of all school transcripts of every child. Also, the worker may
consider speaking to a family law attorney about the need to sign a power of attorney for the
caretaking of their children. See Appendix O, Sample Power of Attorney,.

See Appendix P, Checkilist of Helpful Documents for Immigrant Workers to Provide to Advocates,
for a list of all necessary documents to be completed.

In addition, if the worker is represented by an immigration attorney, he/she should consider
completing the following documents in advance and submitting them to the attorney:
- Immigration and Labor Issues Intake (Before a Workplace Raid) (See Appendix L)

« USCIS Form G-28 (See Appendix M)

- ICE Privacy Waiver Authorizing Disclosure to a Third Party (See Appendix N)

APPENDIX P

Checklist of Helpful Documents
for Immigrant Workers to Provide
to Advocates

[0 Completed “Before a Workplace Raid” Intake Form (See Appendix L)

[0 [Signed by worker] USCIS Form G-28 (See Appendix M)

O

[Signed by worker and witness] ICE—“Privacy Waiver Authorizing
Disclosure to a Third Party” (See Appendix N)

City or State ID
Valid Passport

Certificate of Disposition

o o o o

If worker has children: copy of all school transcripts of every child.
Also, member may consider speaking to a family law attorney about
the need to sign a power of attorney for the caretaking of their
children.

APPENDIX L

Immigration and Labor Issues Intake
(Before a Workplace Raid)

. Contact Details of Person Screened
. Primary Issues of Concern
. Details of Person with Immigration Issues
. Immigration History
. Currently in Immigration Proceedings
Asylum Screening
. U or T Visa Screening—Survivors of Crime or Domestic Violence
. Workplace Violations—Including U/T Visa Screening in Workplace Context
Law Enforcement History
Family History
. Other Information
Follow-up

CTRSTIOMMOO TP

PERSON DOING INTAKE

Full Name

Contact Information

Institution

'CONTACT DETAILS OF PERSON SCREENED (if family member, may be different from person with immigration issues)

Full Name

Phone

Email

Languages

PRIMARY ISSUES OF CONCERN (write short explanation; go to relevant sections only)

Are you in immigration proceedings?
(Are you in custody? Have you
interacted with immigration
enforcement?)

Avre you afraid to return to a home
country?

Have you ever been a crime victim
(which might entitle you to U or T visaJ?

Did you ever face any labor violations
while at work (which might entitle you
to Uor Tvisa)?

7. Create an action plan with Rapid Response Team/network. (See Appendix Q)

IMMIGRATION WORKPLACE RAIDS AND AUDITS
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B. DURING A WORKPLACE RAID—EXECUTING YOUR ACTION PLAN

When the moment arrives, you will put into practice the plans you prepared with workers, advocates

and allies. The following is a quick list of immediate actions to take after you have confirmed a

workplace raid is under way. The most reliable way to confirm a raid is through direct contact with

workers, their family members or community members who have been caught in or witnessed it.

1. Activate your Rapid Response Team and instruct team members to begin to coordinate and
execute their action plan.

2. Send off a Rapid Response squad to the worksite. IF we have knowledge the raid still is taking
place and there is activity at the shop, this Rapid Response squad has two goals:
- Make sure to document what they see happening at the worksite.
- Triage needs based on what the live situation looks like.

3. Send a legal team of at least two attorneys to the nearby ICE holding facility. The attorneys
should be ready to demand to see the workers detained and begin interviewing them for additional
information about the raid. See below and Appendix R for questionnaire to guide the documentation.

L_————-——_____J
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C. AFTER A RAID TAKES PLACE

Local labor leaders need to collaborate with and activate the larger community to mobilize and
attempt to get all detained workers released. The following are the recommended steps every local
and state labor federation should take:
1. Allied attorneys that are part of the Rapid Response Team/network should demand to see
all workers being detained immediately and conduct a thorough Post-Workplace Raid/1-9 Audit
Intake (see below and Appendix S).

2. Call for an emergency meeting between the local Rapid Response Team/network and
other local stakeholders. The goal of this meeting is to bring everyone up to speed based on
the situation and strategize together about your next steps, and create a local campaign to get
all workers released as soon as possible. The best chance you have in this moment is to make
the workers’ stories as public as possible with the support of local elected leaders, faith, allied
employers and community leaders taking visible action to demand all workers be released.
Work closely with local immigration attorneys to come up with the best possible legal strategy
toward that goal; for example, filing for stay of removals for all workers involved in the raid who
are undocumented. This deportation defense guide also may be helpful for the Rapid Response
Team to review.®

3. Local labor leaders should make the following calls:
- National AFL-CIO—explain the situation and request any specific forms of assistance or support
needed.

- Director of ICE Field Office of Enforcement and Removal—inquire about the workplace raid
that took place. The goal is to make sure the ICE office knows we are aware, concerned and
watching their every step, as well as to gather as much intelligence as we can about their
operations. For example, was this the only location raided, or were there others? How many
workers do their records show were arrested? Where were those workers taken? In addition, was
there collaboration with local law enforcement? Find contact info for your local ICE Field Office of
Enforcement and Removal and the name of the director at this website: www.ice.gov/contact/ero.

+ Local county sheriff’s’ office—ask to speak to the sheriff or his/her community outreach staff
to inquire about the workplace raid that took place. The goal here is to make sure the sheriff’s
office knows we are aware and concerned, as well as to gather as much intelligence as we
can about the operation. Most importantly with this call, we want to collect any intelligence to
confirm and prove if there was any collaboration between ICE and the sheriff’s office.

- Local police department—ask to speak to the chief or his’lher community outreach staff to
inquire about the workplace raid that took place. The goal here is to make sure the police
department knows we are aware and concerned, as well as to gather as much intelligence as
we can about the operation. Most importantly with this call, we want to collect intelligence to
determine whether there was any collaboration between ICE and the local police department.
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- Local elected officials—inform them of the situation and activate them to do two things:
1) Call the local or national ICE Office of Enforcement and Removal to request that stay of
removals be granted to all workers immediately; and
2) Join the labor movement in a public statement or press conference demanding all workers
be released and be granted stay of removals.

4. Assess whether the workplace raid that occurred in your community was an isolated

operation by ICE or if it was part of a series of workplace raids that took place that day or even
that week. This also will help determine whether your local campaign can be connected to a
national effort and collectively can put more pressure on ICE to release all workers.

. Talk to family members of workers detained to make sure that: a) they know what happened

and where their loved ones are; b) they put their family emergency plan into action; and )
you find out what other support they need at that moment to feel safe. Work with local labor,
community and faith groups, and United Way labor liaisons, to coordinate support for these
families.

. Organize and mobilize for a vigil outside the facility where workers are detained on that first

evening after the workplace raid took place. If possible, this also can be the press event where
local elected officials show their support and stand together with the families of those workers
affected to demand the release of all workers and grant them stay of removals. Be aware that
under the Trump administration, we have seen immediate retaliation against individuals who
have been publicly outspoken about the deportation cases®™ of their family members; therefore,
make sure to have immigration attorneys at the vigil in case of enforcement activity that may take
place at the vigil itself. Family members must be made aware of the risks, but ultimately it is their
decision if they want to be public and come forward.

7. Launch an online petition in support of these workers."”

8. The union that represents affected workers should send an official letter to the Local ICE

Field Office of Enforcement and Removal director regarding the workplace raid (see Appendix T).

9. Collect as many letters of support for these workers as possible from community- and labor-

based organizations, clergy and elected officials, local business owners and perhaps even the
local Chamber of Commerce.

10. From here, the Rapid Response Team/network should consider every possible tactic and

18

manner of escalation that could be effective in getting all workers released. As organized labor,
we have a duty to represent every single member of a union, and therefore we should consider
every option we may have to get our members released and back at work without facing any
retaliation.
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VIll. GUIDANCE ON SQCIAL SECURITY ADMINISTRATION “NO-MATCH” LETTERS

Another notice of concern to labor advocates is the potential resumption of the Social Security
Administration’s “no-match” letters. These letters indicate to employers that the Social Security
number provided by an employee does not match the SSA's records, and thus the employee is not
receiving the benefit of Social Security withholdings. The “no-match” letters issued by the SSA are
not intended to serve as constructive knowledge to employers that an employee is not authorized
to work in the United States. However, when conducting I-9 audits, ICE agents frequently request
copies of “no-match” letters received by employers.

The “no-match” letter itself states that the notice alone cannot provide the basis for adverse

action against an employee. Instead, the employer is instructed to provide the employee with a
“reasonable” amount of time to resolve the discrepancy with the SSA. The Department of Justice’s
Immigrant and Employee Rights Section suggests that 120 days is an appropriate amount of time™
(see Appendix U, Sample “No-Match” Letter). “No-match” letters have not been issued in several
years, but current or future administrations may revive them and/or revise this version. Additionally,
current or future administrations also may interpret related policies differently. For a list of resources
on this matter, visit www.justice.gov/crt/ssa-no-match-guidance-page.

Employers also may verify a worker’s Social Security number assignment through the SSA database
and generate a “no-match” letter. Employers verify through the SSA’s internet-based systems:

the Social Security Number Verification Services or the Consent-Based Social Security Number
Verification, which is when the employer has a third party check the SSN (see Appendix W, Sample
Letter Regarding SSN Verification/Background Checks).

A. CASE LAW

Practitioners should be aware of two decisions in the case law that guide potential responses to
SSA no-match letters. (See Appendix V for a sample letter from a union to an employer about an
SSA “no-match” letter.

- In Aramark Educ. Srvs. Inc., the National Labor Relations Board in a two-member decision upheld
an administrative law judge’s holding that an employer was required to bargain with the union
regarding its SSA “no-match” policy.” The policy at issue required employees to take steps
to correct discrepancies within 14 days, and to fully correct problems within 90 days or face
suspension.?

« In Aramark Facility Servs. v. SEIU Local 1877, the 9th U.S. Circuit Court of Appeals held that the
mere receipt of an SSA “no-match” letter could not lead to a finding of constructive knowledge.*
Further, the court found that providing employees with three days from the receipt of the “no-
match” letter to correct discrepancies was not a “reasonable” amount of time, and thus, a failure to
correct in that time period could not lead to constructive knowledge on the part of the employer.??
The court reinstated an arbitration award against the employer for taking adverse action against its
employees in response to the “no-match” letters.?
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B. MAJOR CONTRACT PROVISIONS REGARDING SSA
“NO-MATCH” LETTERS

Ideally, these issues will be addressed formally in a collective bargaining agreement. Below is a list
of major bargainable provisions regarding “no-match” letters. These provisions closely mirror the
points listed above, but bargaining for them with the employer before a letter is received from SSA
will put the union and the workers in the best possible position when it occurs.

- The employer will notify the union upon receipt of any such notice and will provide a copy of the
notice to all employees listed on the notice and to the union.

- A “no-match” letter from the Social Security Administration shall not itself constitute a basis for
taking adverse employment action against an employee, including firing, laying off, suspending,
retaliating or discriminating against any such employee.

- The employer will not require that employees listed on the notice to bring in a copy of their
Social Security card for the employer’s review, complete a new I-9 form, or provide a new or

additional proof of work authorization of immigration status.

See Section IX and Appendix X for examples of specific contract language regarding immigration
matters.
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IX. SAMPLE UNION CONTRACT LANGUAGE ON IMMIGRATION PROTECTIONS

In order to strengthen worker protections and clarify procedures, unions may bargain with employers
over potential responses to irregularities in immigration status and other related issues. In the event
of an upcoming contract negotiation or labor management session, union representatives may want
push for inclusion of some of the following immigration-related provisions in the collective bargaining
agreement or relevant side agreements.

Sample Contract Language

General Principles: The union and the employer have a mutual interest in avoiding the termination
of trained employees. Accordingly, to the extent not addressed by this agreement, the union and the
employer will negotiate over issues related to compliance with the Immigration Reform and Control
Act and any other current or future legislation, government rules or policies related to immigrants.

Protection of Rights During Workplace Immigration Enforcement:

The employer will promptly notify the shop steward and union if the company is contacted by the

Department of Homeland Security (DHS) or Immigration and Customs Enforcement (ICE), a branch

of DHS, for any purpose or if a search and/or arrest warrant, administrative subpoena or other

request for documents is presented in order that the union can take steps to protect the rights of its
members. Further, the employer will:

1. Refuse admittance of any agents of DHS or ICE who do not possess a valid warrant signed by a
federal judge or magistrate.

2. Not reveal to the DHS names, addresses or immigration status of any employee, except pursuant
to a valid warrant or subpoena signed by a federal judge, magistrate or immigration officer
designated by the DHS.

3. Permit inspect of -9 forms by DHS or DOL only after a minimum of three written days’ notice. The
employer shall provide no documents other than the I-9 forms to the DHS for inspection in the
absence of a valid DHS administrative subpoena, or a search warrant or subpoenas signed by a
federal judge or magistrate.

4. Where a warrant specifically names certain individuals or the DHS presents a warrant or
subpoena, which requires the production of -9 forms, the inspection shall be permitted and
individuals shall be called into the front office.

5. Where DHS notifies the employer that certain employees do not appear to be authorized for
continued employment, the company will provide the employees with a reasonable opportunity
of not less than two weeks to present other documents as listed on Form I-9 to establish their
employment authorization.

6. Nothing in this provision shall be interpreted to limit the employee’s rights to continued
employment under the “receipt rule,” which grants employees ninety (90) days to present to the
company a replacement document of a previously issued but expired employment authorization.

7. Itis acknowledged that this agreement shall not be interpreted to cause the company to
knowingly hire or continue the employment of any person not authorized to work in the United
States as prohibited by IRCA 8 U.S.C. 1324a(a)(1)(A)(2).
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Employer Self-Audits: Absent such form notice from DHS, ICE or any other federal state or local
enforcement agency, the employer will not conduct an audit or any other type of inspection of its -9
forms or personnel records, and will not allow any other private or public entity to conduct such an
audit or inspection.

I-9 Forms: The employer will maintain employee I-9 forms in a file separate from personnel records,
as required by law. The employer will not duplicate, either by photocopy, electronically or any other
method, the documents provided by the employee in connection with the |-9 process, and will not
retain any copies, however obtained, in any files.

Verification and Re-Verification of Work Authorization: The employer will not require or demand
proof of immigration status, except as may be required by 8 U.S.C. 1324A(B) and listed on the back of
the I-9 form. Further, the employer will not require that an employee re-verify his or her authorization
to work unless the employer obtains actual or constructive knowledge that the employee is not
authorized to work in the United States. “Actual or constructive knowledge” means such knowledge
that would subject the employer to liability under the “employer sanctions” provisions of the
immigration laws, 8 U.S.C. 1324a. Further, the employer will not require employees engaged in
“continuing employment” to provide proof of work authorization, including Social Security numbers.?*

“Re-verification” means requesting that an employee show documents that purport to prove

their authorization to work in the United States, and includes a request to provide proof of a valid

Social Security number. In the event that the employer determines it has the requisite “actual or

constructive knowledge” that requires that it re-verify an employee’s authorization to work, the

employer will:

1. Prior to notifying the employee, notify the union and provide the union with the factual basis for
that determination;

2. Afford the employee a reasonable period of time of not less than 120 days to establish work
authorization; and

3. Not take any adverse employment action against the employee unless the employer has
complied with sections 1. and 2. above, and is required to do so by law.

Transfer of I-9 Forms: No employee shall be required to re-verify status in circumstances
constituting “continuing employment.” In the event of a sale of the business or its assets or other
business reorganization that transfers the employees to a different entity, the employer shall transfer
the I-9 forms of its employees to the new employer and shall condition such sale on the successor
employer’s written agreement to use transferred I-9 forms to satisfy obligations with respect to

I-9 forms (this obligation also should be incorporated specifically into the owner and operators’
successorship obligations).

Inquiries into Immigration Status: The employer will not ask any employee, either orally or in
writing, to respond to questions or provide documentation of immigration status, except as required
by law. If the employer determines that such a request is required by law, the employer will provide
the employee(s) and the union with a detailed explanation for the request, in writing, citing the factual
and legal basis for the request. The union will have two weeks to reply to the request. The employee
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will not be required to respond to questions or provide the requested documentation while the
union and the employer attempt to resolve a dispute under this section.

Employer Participation in Employer Verification Pilot Projects: The employer will not participate in
any computer or online verification of immigration or work authorization status, except as required by
law.

Corrections to Records: An employee may notify the employer of a change in name or Social
Security number and the employer will modify its records to reflect such changes. Such employees
shall not have their seniority of employment status affected, or suffer any loss of benefits as a result
of notifying the employer of such changes.

The employer may not discharge or in any manner discriminate, retaliate or take any adverse action
against an employee because the employee updates or attempts to update his/her personnel
records to reflect a change to his/her lawful name or valid Social Security number.

Social Security “No-Match” Letters: In the event the employer receives notice, either by

correspondence or otherwise, from the Social Security Administration (SSA) indicating that an

employee’s name and Social Security number (SSN) that the employer reported on the Wage and

Tax Statements (Form W-2) for the previous tax year do not agree with SSA's records, the employer

agrees to the following:

1. The employer will notify the union upon receipt of any such notice and will provide a copy of the
notice to all employees listed on the notice and to the union;

2. The employer will not take any adverse action against any employee listed on the notice,
including firing, laying off, suspending, retaliating or discriminating against any such employee;

3. The employer will not require that employees listed on the notice bring in a copy of their Social
Security card for the employer to review, complete a new |-9 form, or provide new or additional
proof of work authorization or immigration status;

4. The employer will not contact the SSA or any other governmental agency after receiving notice
of a “no-match” from the SSA; and

5. The employer will not interrogate any employee about his/her Social Security number
(see section “Inquiries into Immigration Status”).

Expiration of Documents: The employer agrees to treat an employee’s period of removal from
employment due to the expiration of the employee’s work authorization document as a leave of
absence without pay for a period of up to ninety (90) calendar days, and to reinstate the employee
to the job without loss of seniority upon receipt of the renewal work authorization document if the
employee provides appropriate documentation.

Translation: The employer agrees that a mutually agreeable translator will, at the employer’s cost,
translate the parties’ collective bargaining agreement into the principal languages its employees
read. The English version of the bargaining agreement shall govern should there be any
discrepancies with the translated versions.
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The employer also agrees, at the employer’s cost, to translate all employment-related documents,
including handbooks, disciplinary notices, policies, procedures and other notices into languages
its employees read, using a mutually agreeable translator. The employer agrees to pay a mutually
agreeable translator to translate during all company meetings that employees not fluent in English
attend.

Non-discrimination: The employer shall not discipline, discharge or in any other form discriminate
against any employee because of his/her national origin or immigration status, or because
immigration hearings and/or deportation hearings are initiated or are pending. An employee subject
to immigration or deportation proceedings shall retain employment so long as the employee is
authorized to work in the United States.

No employee covered by this agreement shall suffer any loss of seniority, compensation or benefits
due to any changes in the employee’s name or Social Security number, provided that the new Social
Security number is valid and the employee is authorized to work in the United States.

Such employees, if “grandfathered” pursuant to the immigration Reform and Control Act of 1986
(IRCA) or processing work authorization or are able to provide documents sufficient to complete I-9,
shall retain employment until such date as their situation requires them to leave the country.

Remedies: If the employer violates any provision of this article and such violation directly or
indirectly leads to the termination or resignation of any employee, the employer shall, in addition
to any other remedies awarded by the arbitrator, reinstate and make the employee whole. If a
reinstatement and/or make whole remedy is not permitted due to the employee’s immigration
status, the employer shall make an equivalent payment to .[e.g., a Labor Management
Fund, an employee assistance fund (as long as it is not controlled by the union), a nonprofit, etc.
The money cannot be paid directly to the union.]

Citizenship: Upon request, employees shall be released for up to five unpaid working days during
the term of this agreement in order to attend U.S. Citizenship and Immigration Services proceedings
and any related matters for the employee only. The employer may request verification of the reason
for such absence.

On the day an employee becomes a U.S. citizen, the employer will compensate the employee with a
one-time paid personal holiday in recognition of his or her citizenship.

Leaves of Absence for Immigration-Related Issues: In the event that an employee has a problem
with his or her right to work in the United States, after completing his or her introductory or
probationary period, the employer shall notify the union in writing, and upon the union’s request,
agree to meet with the union to discuss the nature of the problem to see if a resolution can be
reached. Whenever possible, this meeting shall take place before any action by the employer is
taken.
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The union and the employer have an interest in avoiding the necessity of terminating trained
employees due to the employee losing his/her authorization to work in the United States. In order

to assist employees in a timely manner to take advantage of the prepaid legal services plan and/or
other assistance provided by the union regarding immigration matters, the employer agrees to share
with the union, upon request, authorizations that are going to expire in the 60-day period following
the request.

In the event that an employee does not provide adequate proof that he/she is authorized to work
in the United States after his/her probationary or introductory period, and his/her employment is
terminated for this reason, the employer agrees to immediately reinstate the employee to his/her
former position, without loss of prior seniority (but length of service for vacation or other benefits
does not continue to accrue during the period of absence) upon the employee providing proper
paperwork authorization within 12 months from the date of termination.

If the employee needs additional time, the employer will rehire the employee into the next available
opening in the employee’s former classification, as a new hire without seniority, upon the employee
providing proper work authorization within a maximum of 12 additional months.

The employer will furnish to any employee terminated because he/she has not provided adequate
proof he/she is authorized to work in the United States a personalized letter stating the employee’s
rights and obligations under this section.

Limited-English Proficient Workers: While English is the language of the workplace, the employer
recognizes the right of employees to use the language of their choice among themselves.

The employer shall work with the union to provide English as a Second Language (ESL) and
literacy classes to employees at the worksite, either directly or in partnership with not-for-profit ESL
providers.

The employer agrees that any employee who is disciplined or discharged must be provided with
notice in the language in which he/she is most fluent and any meetings that may lead to or concern
discipline or discharge must be conducted in the language in which the employee is most fluent.

Legal Services: The parties agree to jointly establish and participate in a fund, known asthe _____
Fund, for the purpose of providing legal assistance to bargaining unit employees in connection with
immigration and naturalization proceedings. The fund shall at all times meet the criteria of §302(c)
(8) of the Labor-Management Relations Act of 1947, and contributions thereto shall be tax deductible
by the employer. The employer shall contribute $0.__ per hour for each hour worked effective
(date). As used in this section, “hours worked” shall mean all hours for which an employee may be
compensated, including paid time off hours.

Contributions to the fund shall be delinquent after the fifteenth (15th) day of each month for hours
worked the previous month. Reporting procedures and interest on delinquent contributions shall
be established by the trustees of the fund. By execution of this agreement, the employer hereto
agrees to accept and be fully bound by the terms of the fund’s Trust Agreement and Plan, and any

IMMIGRATION WORKPLACE RAIDS AND AUDITS 25



subsequent amendments thereto. Any disputes or differences of opinion concerning the initial terms
of the Trust Agreement and Plan shall be subject to arbitration under this agreement.

Federal Contracts: If the employer submits a bid for a federal contract that requires the employer to
use E-Verify, the employer will promptly provide the union with a copy of that bid.

If the employer enters into a federal contract that requires the employer to use E-Verify, the employer
will provide the union with a copy of that contract within five (5) days of the award date of the
contract.

If the employer bids on or enters into a federal contract that requires the employer to use E-Verify,
the employer will meet with a representative of the union to discuss the E-Verify requirement and
comply with any reasonable request by the union that the employer object to inclusion of the E-Verify
clause in the federal contract.

The employer will not agree to modify any federal contracts entered into before Sept. 8, 2009, to
include a requirement that the employer participate in E-Verify.

If the employer enters into a federal contract that requires the employer to use E-Verify, the employer
will use E-Verify only for (a) new hires; and (b) existing employees who work on the federal contract;
and will not use E-Verify for existing employees (a) who do not work on the federal contract; or (b)
who normally perform support work, such as indirect or overhead functions, and who do not perform
any substantial duties under the federal contract. Before using E-Verify, the employer will meet with
the union and reach agreement on which employees are working on the federal contract and must
be verified.

The employer will not verify any existing employees in E-Verify until 120 days after the award date of
a federal contract that requires the employer to use E-Verify.

Before verifying any existing employees in E-Verify, the employer will give employees 90 days’
advance notice. Any employee who decides to resign in lieu of being checked in E-Verify will be
given a severance payment of $ .

Management Training: The employer shall train all managers and supervisors on the immigration

components of this contract within one (1) month of agreement to its terms, and thereafter within six
months of hiring any new manager or supervisor.

We took information for this section from the Immigration A-Z curriculum of the Bonnie Ladin Union Skills Training
Program, held June 20-24, 2016.
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APPENDIX A

-9 Requirements—
Document List



Ever since the passage of the Immigration Reform and Control Act in 1986, employers have had
to verify the employment authorization of each employee they hire. This is done with the I-9 form,

a

copy of which must be completed for each newly hired employee. IRCA is enforced by the U.S.

Citizenship and Immigration Services (formerly known as the INS); the agency’s home page is at
www.uscis.gov/portal/site/uscis.

The USCIS has a handbook with detailed guidance on the I-9 form, including frequently asked
questions and answers on employment eligibility verification and I-9 forms at the following link:
www.uscis.gov/files/form/m-274.pdf.

The main things for employers to keep in mind about I-9s are:

they are completed only for employees, not applicants;

the documents are either one unexpired document from List A (documents showing both identity
and work authorization), or one unexpired document from List B (documents showing identity) and
one unexpired document from List C (documents showing work authorization);

the lists show several different documents that are acceptable—employers may not insist on
certain documents for |-9 purposes;

use only the latest version of the I-9 form (dated Nov. 14, 2016), available as a free download on
the USCIS website at www.uscis.gov/i-9; and

keep the I-9 records for at least three years past the date of hire, or one year after the employee
leaves the job, whichever is later (however, it's a good idea to keep all employment records at least
seven years after the employee leaves employment).

The latest version of the I-9 form (Nov. 14, 2016) is available on the USCIS website at www.uscis.
goVv/i-9, and shows on page 3 a slightly different list of acceptable documents than appears in the
actual regulation (shown at the end of the page). The following is a list of the acceptable documents
as they appear on the most recent Form I-9 (all documents must be unexpired).

List A: Documents that Establish Both Identity and Employment Authorization

1.

A2

U.S. Passport or U.S. Passport Card
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2. Permanent Resident Card or Alien Registration Receipt Card (Form I-551)

3. Foreign passport that contains a temporary I-551 stamp or temporary |-551 printed notation on
a machine-readable immigrant visa

4. Employment Authorization Document that contains a photograph (Form |-766)
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5. For a nonimmigrant alien authorized to work for a specific employer because of his or her status:
a. Foreign passport; and
b. Form I-94 or Form I-94A that has the following:
i. The same name as the passport; and
ii. Anendorsement of the alien’s nonimmigrant status as long as that period of
endorsement has not yet expired and the proposed employment is not in conflict with
any restrictions or limitations identified on the form.

6. Passport from the Federated States of Micronesia (FSM) or the Republic of the Marshall Islands
(RMI) with Form 1-94 or Form |-94A indicating nonimmigrant admission under the Compact of
Free Association Between the United States and the FSM or RMI
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List B: Documents that Establish Identity

1. Driver’s license or ID card issued by a state or outlying
possession of the United States provided it contains a
photograph or information such as name, date of birth,
gender, height, eye color and address

2. ID card issued by federal, state or local government
agencies or entities, provided it contains a photograph
or information such as name, date of birth, gender,
height, eye color and address

3. School ID card with a photograph

4. Voter’s registration card

5. U.S. Military card or draft record

6. Military dependent’s ID card

7. U.S. Coast Guard Merchant Mariner Card

8. Native American tribal document

9. Driver’s license issued by a Canadian government authority

(For persons younger than 18 who are unable to present a document listed above:)
10.School record or report card

11. Clinic, doctor or hospital record

12.Day care or nursery school record



List C: Documents that Establish Employment Authorization

1. A Social Security Account Number card, unless the card includes one of the following restrictions:
a) NOT VALID FOR EMPLOYMENT
b) VALID FOR WORK ONLY WITH INS AUTHORIZATION
¢) VALID FOR WORK ONLY WITH DHS AUTHORIZATION

2. Certification of Birth Abroad issued by the Department of State (Form FS-545)

3. Certification of Report of Birth issued by the Department of State (Form DS-1350)

4. Original or certified copy of birth certificate issued by a State, county, municipal authority or
territory of the United States bearing an official seal
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5. Native American tribal document
[No image available.]

6. U.S. Citizen ID Card (Form I-197)

7. Identification Card for Use of Resident Citizen in the United States (Form I-179)

8. Employment authorization document issued by the Department of Homeland Security
The most recent version of the regulation is found in USCIS regulation 8 C.F.R. 274a.2(b); it is
uncertain when the next revision will be posted, but the home page for e-CFR (the Electronic Code of
Federal Regulations) is at www.ecfrgov/cgi-bin/text-idx?c=ecfr&tpl=%2Findextpl, and the latest online
copy of the regulation can be searched for by using the Browse box to go to Title 8, clicking on Parts
1-499, then on “274a1to 274a14,” then on “8274a.2”; scroll down until you come to subsection (b)(1)
(V). The July 22, 2010, version of the regulation is reproduced in pertinent part below:
CODE OF FEDERAL REGULATIONS
TITLE 8—ALIENS AND NATIONALITY

CHAPTER |—
DEPARTMENT OF HOMELAND SECURITY (IMMIGRATION AND NATURALIZATION SERVICE)

PART 274a—CONTROL OF EMPLOYMENT OF ALIENS—Table of Contents

Subpart A—Employer Requirements

Sec. 274a.2 Verification of identity and employment authorization.

(b) Employment verification requirements—(1) Examination of documents and completion of Form I-9.
(v) The individual may present either an original document which establishes both employment
authorization and identity, or an original document which establishes employment authorization
and a separate original document which establishes identity. Only unexpired documents are
acceptable. The identification number and expiration date (if any) of all documents must be
noted in the appropriate space provided on the Form I-9.
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[List A]
(A) The following documents, so long as they appear to relate to the individual presenting the
document, are acceptable to evidence both identity and employment authorization:

1.

A United States passport;

. An Alien Registration Receipt Card or Permanent Resident Card (Form [-551);

. A foreign passport that contains a temporary I-551 stamp, or temporary I-551 printed notation on a

machine-readable immigrant visa;

. An Employment Authorization Document which contains a photograph (Form |-766);

. In the case of a nonimmigrant alien authorized to work for a specific employer incident to status,

a foreign passport with a Form |-94 (see §1.4) or Form I-94A bearing the same name as the
passport and containing an endorsement of the alien’s nonimmigrant status, as long as the period
of endorsement has not yet expired and the proposed employment is not in conflict with any
restrictions or limitations identified on the Form;

A passport from the Federated States of Micronesia (FSM) or the Republic of the Marshall Islands
(RMI) with Form 1-94 or Form |-94A indicating nonimmigrant admission under the Compact of Free
Association Between the United States and the FSM or RMI;

In the case of an individual lawfully enlisted for military service in the Armed Forces under 10
U.S.C. 504, a military identification card issued to such individual may be accepted only by the
Armed Forces.

[List B]
(B) The following documents are acceptable to establish identity only:

1.

A8

For individuals 16 years of age or older:
i. Adriver’s license or identification card containing a photograph, issued by a state (as defined
in section 101(a)(36) of the Act) or an outlying possession of the United States (as defined
by section 101(a)(29) of the Act). If the driver’s license or identification card does not contain
a photograph, identifying information shall be included such as: name, date of birth, sex,
height, color of eyes and address;

ii. School identification card with a photograph;

iii. Voter’s registration card,;

iv. U.S. military card or draft record;

v. ldentification card issued by federal, state, or local government agencies or entities. If the

identification card does not contain a photograph, identifying information shall be included
such as: name, date of birth, sex, height, color of eyes, and address;



vi. Military dependent’s identification card;
vii. Native American tribal documents;
viii. United States Coast Guard Merchant Mariner Card;

ix. Driver’s license issued by a Canadian government authority;

2. For individuals under age 18 who are unable to produce a document listed in paragraph (b)(1)(v)(B)

(1) of this section, the following documents are acceptable to establish identity only:
i. School record or report card;

ii. Clinic doctor or hospital record,;
ii. Daycare or nursery school record.

. Minors under the age of 18 who are unable to produce one of the identity documents listed in
paragraph (b)(1)(V)(B) (1) or (2) of this section are exempt from producing one of the enumerated
identity documents if:
i. The minor’s parent or legal guardian completes on the Form |-9 Section 1—“Employee
Information and Verification” and in the space for the minor’s signature, the parent or legal
guardian writes the words, “minor under age 18”

ii. The minor’s parent or legal guardian completes on the Form |-9 the “Preparer/Translator
certification.”

ii. The employer or the recruiter or referrer for a fee writes in Section 2—“Employer Review
and Verification” under List B in the space after the words “Document Identification #” the
words, “minor under age 18.”

. Individuals with handicaps, who are unable to produce one of the identity documents listed in
paragraph (b)(1)(v)(B) (1) or (2) of this section, who are being placed into employment by a nonprofit
organization, association or as part of a rehabilitation program, may follow the procedures for
establishing identity provided in this section for minors under the age of 18, substituting where
appropriate, the term “special placement” for “minor under age 18,” and permitting, in addition
to a parent or legal guardian, a representative from the nonprofit organization, association or
rehabilitation program placing the individual into a position of employment, to fill out and sign
in the appropriate section, the Form I-9. For purposes of this section the term individual with
handicaps means any person who

i. Has a physical or mental impairment which substantially limits one or more of such person’s

major life activities,

ii. Has a record of such impairment, or

iii. Is regarded as having such impairment.
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[List C]

(C) The following are acceptable documents to establish employment authorization only:

1. A Social Security account number card other than one that specifies on the face that the issuance
of the card does not authorize employment in the United States;*

2. Certification of Birth issued by the Department of State, Form FS-545;
3. Certification of Report of Birth issued by the Department of State, Form DS-1350;

4. An original or certified copy of a birth certificate issued by a State, county, municipal authority or
outlying possession of the United States bearing an official seal;

5. Native American tribal document;

6. United States Citizen Identification Card, Form I-197;

7. ldentification card for use of resident citizen in the United States, Form I-179;

8. An employment authorization document issued by the Department of Homeland Security.

Receipts and Reverification of Documents

8 C.F.R. § 274a.2(b)(1)(vi)(A) provides that unless the employment is for less than three business

days, a receipt for a lost, stolen or damaged document will suffice for -9 purposes as long as the
replacement document itself is presented within 90 days of hire or, in the case of reverification, no
later than the expiration date of the reverified document. The receipt is not acceptable, though, if
the employer has actual or construction knowledge that the employee is not authorized to work in
the United States. Other receipts that are acceptable with restrictions are the arrival portion of the
Form 1-94 or I-94A containing an unexpired Temporary I-551 stamp and photograph, or the departure
portion of Form I-94 or I-94A with an unexpired refugee admission stamp. For details on receipts,
see question 17 (page 45 in the PDF online) in Publication M-274, the |-9 handbook for employers

ID cards (included in the List B documents) often cause confusion. A frequent issue is whether a
driver’s license is required, or some other forms of ID can suffice. A related issue is whether ID cards
with expiration dates must be reverified upon expiration. First, the ID document listed first in List B
does not have to be a driver’s license—it can be any government-issued ID card, even a parolee’s
ID card if the date of birth, gender, height, eye color and address are on it. Second, regarding
reverification of expired ID cards, as the note on the top of page 4 of the latest -9 form specifies,
“all documents must be unexpired” when presented for verification. However, the only expirable
documents that require a tickler-based reverification procedure are those that involve work
authorization, not identity. Thus, the DHS documents that expire would have to be reverified upon
expiration, i.e., new, unexpired documents would have to be presented. If a document used only
for identity purposes expires, that does not require reverification. See question 28 (page 47 in the
PDF online) of the employer handbook, Publication M-274, which includes the following statement:
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https://www.uscis.gov/sites/default/files/files/form/i-9.pdf

“You may not reverify an expired U.S. passport or passport card, an Alien Registration Receipt Card/
Permanent Resident Card (Form I-551), or a List B document that has expired.” Driver’s licenses and
similar ID cards appear in List B.

* SSA regulation 20 C.F.R. § 422103(e)(3) — “Restrictive legend change defined. ... This restrictive
legend appears on the card above the individual’s name and SSN. Individuals without work
authorization in the U.S. receive SSN cards showing the restrictive legend, ‘Not Valid for
Employment’; and SSN cards for those individuals who have temporary work authorization in the
U.S. show the restrictive legend, ‘Valid For Work Only With DHS Authorization.” U.S. citizens and
individuals who are permanent residents receive SSN cards without a restrictive legend. ... ”

AN



APPENDIX B

Sample Notice of
Inspection



B2

Homeland Security Investigations

u.s. Dedpartment of Homeland Security
1000 2™ Avenue, Suite 2300
Seattle, Washington 98104

ART Ay o - .
§.° U.S. Immigration
Afa7=9.] and Customs
‘onee’ Enforcement

NOTICE OF INSPECTION

August 23,2013

Dear Sir/Madam:

Section 274A of the Immigration and Nationality Act, as amended by the Immigration Reform
and Control Act of 1986, requires employers to hire only United States citizens and aliens who
are authorized to work in the United States. Employers must verify the employment eligibility
of persons hired after November 6, 1986 using the Employment Eligibility Verification Form
I-9.

Federal regulations require the provision of three days notice prior to conducting a review of an
employer’s Forms [-9. This letter serves as advance notice that U.S. Immigration and Customs
Enforcement Homeland Security Investigations (HSI) has scheduled a review of your forms for
August 29, 2013 However, you may waive the three-day period, should you wish to do so, by
annotating and signing page two of this letter and advising this office of your decision.

During the review, . Auditor, will discuss the requirements of the law with you
and inspect your Forms I-9. In addition to the presentation of your Forms I-9, you will need to
present any documents copied as part of the employment eligibility verification process. If
your business utilizes software for the electronic generation and storage of Forms 1-9, you will
need to present: the name of the software and vendor utilized; the internal business
practices/protocols related to the generation of, use of, storage of, security of, and inspection
and quality assurance programs your electronically generated Forms 1-9; the indexing system
identifying how the electronic information contained in the Form [-9 is linked to each
employee; documentation of the system used to capture the electronic signature, including the
identity and attestation of the individual signing the Form I-9; and the audit trail. Further,
pursuant to 8 CFR 274a.2(e)(8)(ii) Auditor, may contact you in the future to
schedule a live demonstration of the creation and maintenance of an electronically generated

Form I-9.



SUBJECT: Notice of Inspection

Page 2 :

The purpose of this review is to assess your compliance with the provisions of the law. HSI
will make every effort to conduct the review of records in a timely manner so as not to impede
your normal business routine. For more information on the Form I-9 inspection process please
visit http://www.ice.gov/news/library/factsheets/i9-inspection.htm.

Sineerely, A
rﬁre Y SN A
/@\/ N VAV e -

Assistant Special Agent-in-Charge

Waiver of the Three-Day Period

I wish to waive the three day notice to which I am entitled by regulation.

(Printed Name) (Signature) (Date)

Certificate of Service

This Notice of Inspection was served upon the employer by me on ___ 8/23/2013  , in the
following manner: (Date)

[:] In person
MA ﬂ

- pre = o
%ignatu?‘e of Agent/Aﬁitor) d (Signature of Employer if personally served)
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1. To (Name, Address, City, State, Zip Code)

DEPARTMENT OF HOMELAND SECURITY

IMMIGRATION ENFORCEMENT
SUBPOENA

to Appear and/or Produce Records
8 U.S.C. § 1225(d), 8 C.F.R. §287.4

Subpoena Number

2. In Reference To

Request for Documents and Forms I-9

(Title of Proceeding)

(File Number, if Applicable)

By the service of this subpoena upon you, YOU ARE HEREBY SUMMONED AND REQUIRED TO:

(A) [ APPEAR before the U.S. Customs and Border Protection (CBP), U.S. Immigration and Customs
Enforcement (ICE), or U.S. Citizenship and Immigration Services (USCIS) Official named in Block 3
at the place, date, and time specified, to testify and give information relating to the matter indicated in

Block 2.

(B) PRODUCE the records (books, papers, or other documents) indicated in Block 4, to the CBP, ICE, or
USCIS Official named in Block 3 at the place, date, and time specified.

Your testimony and/or production of the indicated records is required in connection with an investigation or
inquiry relating to the enforcement of U.S. immigration laws. Failure fo comply with this subpoena may subject
you to an order of contempt by a federal District Court, as provided by 8 U.S.C. § 1225(d)(4)(B).

Name
Title Auditor
Address

Telephone Number (206) 442-2218

3. (A) CBP, ICE or USCIS Official before whom you are required to appear (B) Date 08/29/2013

(C)Time 11:00 Xam. Cp.m

4. Records required to be produced for inspection

Items 2) - 12) are listed on continuation sheet.

1) Original I-9 Forms, (Employment Eligibility Verification Forms) and any copies of
attached documents presented at time of I-9 completion for all current employees,

If you have any questions regarding
this subpoena, contact the CBP, ICE,
or USCIS Official identified in Block 3.

DHS Form 1-138 (6/09)
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(Signature)

(Printed Name)

Assistant Special Agent-in-Charge

(Title)

(Date)




1. To (Name, Address, City, State, Zip Code) DEPARTMENT OF HOMELAND SECURITY

IMMIGRATION ENFORCEMENT
SUBPOENA

to Appear and/or Produce Records
8 U.8.C. § 1225(d), 8C.F.R. §287.4

Subpoena Number

2. In Reference To

Request for Documents and Forms I-9
(Title of Proceeding) (File Number, if Applicable)

4. Records required to be produced for inspection continued

2) Employee roster or payroll report listing employees employed from August 1, 2012 to
present containing the following information:

¢+ Full employee name (First Name, Middle Initial, Last Name) and date of birth

+ Social security number

+ Date of hire and date of termination (if applicable). If employee has multiple dates of
hire, provide all dates of hire and all dates of termination occurring from August 1, 2012
to present.

3) A current employee weekly or monthly work schedule and any prior work schedules
maintained for the last year.

4) Monthly Payroll Reports for July 2012 to July 2013 with wage detail by employee.

5) Coples of the 4 most recent Washington State Unemployment Insurance Quarterly Tax Reports
(Form 5208 A) and Quarterly Wage Detail Reports (Form 5208 B).

6) Independent contractor roster listing the dates of hire and termination (if applicable)
for all independent contractors employed from August 1, 2012 to present.

7) A current listing of all paid on-call individuals you employ on a sporadic, irregular, or
intermittent basis and not deemed to be an employee.

8) Copies of any Citizenship and Immigration Services (CIS}) forms I-129 or I-140 petitions
and Department of Labor (DOL) ETA-750 certifications submitted or received from 2012 to
present.

9) Copy of articles of incorporation, business license and most recent annual report.

10) Employer Identification Number (EIC) and Taxpayer Identification Number (TIN)
documentation. Names of all Managers, Supervisors and Legal Owners.

11) If available, copy of company procedures or policies regarding Form I-9 preparation.
12) Yes or No response to the following questions:

*» Participate in E-Verify program?

* Previcusly received an I-9 Inspection by the Department of Labor?

* Obtain employees from a temporary staffing agency? If yes provide the names of the
temporary staffing agencies used from August 2012 to the present.

DHS Form 1-138 (6/09)

B5



1. To (Name, Address, City, State, Zip Code) DEPARTMENT OF HOMELAND SECURITY

IMMIGRATION ENFORCEMENT
SUBPOENA

to Appear and/or Produce Records
8U.S.C. §1225(d), 8 C.F.R. §287.4

Subpoena Number

2. In Reference To

Request for Documents and Forms I-9
(Title of Proceeding) (File Number, if Applicable)

4. Records required to be produced for inspection continued

Supplemental Disclosure Information

ICE often makes its files avallable to other governmental agencies, particularly United
States Attorneys and state prosecutors. There is a likelihood that information supplied by
you will be made available to such agencies where appropriate. Whether or not ICE makes its
files available to other governmental agencies is, in general, a confidential matter between
ICE and such other governmental agencies.

Information you give may be used against you in any federal, state, local or foreign
administrative civil or criminal proceeding.

DHS Form 1-138 (6/09)
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CERTIFICATE OF SERVICE AND ACKNOWLEDGMENT OF RECEIPT

A. CERTIFICATE OF SERVICE

| certify that on 08/23/2013 || served this subpoena on the witness named in Block 1 in the following manner:
(Date)
& /1 (Detaiis of how service was effected)
£ L T A N TN

-~ (éignature of Offkt Serving S{bdoena)

(Printed Name of Official Serving Subpoena)

Auditor
(Title of Official Serving Subpoena)

B. ACKNOWLEDGMENT OF RECEIPT

| acknowledge receipt of a copy of the subpoena on the front of this form. '

Signature

Title . Date Time
(Jam,

CJo.m.

DHS Form 1-138 (6/09)
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Immigration & Customs Enforcement and
US Citizenship & Immigration Services
WEBSITE ADDRESSES

I-9 Central www.uscis.gov/l-9Central
Forms, Instructions, Q&A’s, Including:

1. Handbook for Employers www.uscis.gov/files/form/m-274. pdf
Released March 8, 2013

2. Form I-9 WWW.USCIS.qoV/i-9
3. IMAGE PROGRAM http://www.ice.gov/imaage/
Benefits FAQs

IMAGE Best Employment Practices Members

Partners Videos

IMAGE Forum Presentations Request Information
IMAGE Flver IMAGE Brochure
USCIS Form |-9 & E-Verify Webinars  E-Verify Connection
Newsletter
4, E-Verify Program WWW. uscis.gov/e-verify

How to enroll, Free webinars, Blogs, Videos,
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APPENDIX C

Sample Letter
Union Response to
Notice of Inspection



[Date]

[Employer name and contact information]
Re: DHS/ICE I-9 Audit

Dear [Employer Representative].

[Union] represents the workers employed by [Company]. The union has learned that the Department
of Homeland Security (DHS) and U.S. Immigration and Customs Enforcement (ICE) has notified
[Employer] of its intent to audit your company’s employee I-9 forms and other employment records.
While the union understands your obligations to comply with federal immigration law, we are writing
to remind you of your bargaining obligations under the National Labor Relations Act and the existing
collective bargaining agreement.

First, notwithstanding the government audit of your company’s |-9 forms, all workers are entitled

to representation. For this reason, we are demanding to meet with you to negotiate the type of
documentation needed and the timing of [Company’s] activities in connection with the audit. Among
the matters we wish to address is the length of time provided to employees to establish that they
are authorized to work. Such topic is a term and condition of employment and as such constitutes a
mandatory subject of bargaining. See Washington Beef, Inc., 328 NLRB 612 (1999) (employer violated
Section 8(a)(5) by refusing to bargain over time period for workers to provide new documents).

In order to comply with your bargaining obligations, the union recommends that you request an
extension of time from the DHS/ICE special agent in charge to respond to the government’s request
for inspection of your company’s I-9 forms.

Second, prior to meeting with any worker, we request that you provide the union with a list of every
worker who is a subject of the audit and specifically identify any alleged deficiency in their I-9 form
or work authorization or identity documents. ICE should understand that workers have the right to
union representation and legal representation concerning immigration issues. Such representation
cannot be effectively provided if the specific subject matter of the audit is not shared with them.

Please let me know at your earliest convenience if you will be producing the documents requested
and allowing the parties to bargain as requested in this letter.

Sincerely,
[Advocate]
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IMMIGRATION WORKPLACE RAIDS AND AUDITS
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APPENDIX E

-9 Audit Chart



-9 Audit Chart

Source: Chart provided by Weinberg, Roger & Rosenfeld, http://www.unioncounsel.net.
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Source: Chart provided by Weinberg, Roger & Rosenfeld, http://www.unioncounsel.net.
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Source: Chart provided by Weinberg, Roger & Rosenfeld, http://www.unioncounsel.net.
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APPENDIX G

Rapid Response Team—
Roles and
Responsibilities



Make sure everyone involved understands what it means to organize against a deportation, and
what their roles and responsibilities are, including the individual, family and community members,
legal representatives and advocates. Below is the recommended separation of labor and
responsibilities:

Advocates and Organizers

The main role of advocates is to support the individual facing deportation and their family by

providing guidance, connection to resources and institutional support. Responsibilities could include:

« Coordinate a strategy between the individual and their family, community members and
advocates, and legal representatives (when available).

« Support an individual and their family in understanding the immigration process and the status of
their case, and connect them to social and legal services.

« Help individuals and their families gather information about their case, as well as documents that
support the stopping of their deportation.

« Prepare individuals and/or their families to speak publicly about the case using agreed-upon
framing, and answer difficult questions.

« Organize public events, including press conferences, public meetings or direct actions.

+ Reach out to legislators and community leaders to gather support for the individual and, when
necessary, put pressure on these leaders to secure their support.

- Find a reliable immigration attorney to do an initial consult or take on the case, ideally pro bono.

« Reach out to the ICE public advocate or other law enforcement agencies to show support and
communicate public pressure.

+ Gather signatures and phone calls by reaching out to constituency and other allies.

Workers Directly Impacted

It is important that the persons who may face a deportation proceedings and their family know both

the possibilities and the limitations of community advocacy, and that they will have to take an active

role in the campaign, including the following:

« Participate in the campaign. Unlike finding a legal representative, being involved in a successful
deportation defense campaign requires that the individuals affected by the situation take part in
decision making and advocacy.

« Attend selected public gatherings, media conferences, meetings with legislators and other
community meetings for people from who you are seeking support.

G2



Make final decisions about their case, based on information from community advocates and legal
representatives. Even if others are involved in the campaign, final say of what strategies go forward
and what information gets released publicly is up to the individual facing deportation.

Understand that involvement in a public campaign does not guarantee that a deportation will be
stopped, or that the individual will be released from detention.

Provide information about the case that is accurate.
Gather signatures, make calls and get support from legislators.

Give permission and guidance of what information about the case can be shared with the pubilic,
media and other organizations.

Lawyers and Legal Advocates

Provide the individual with options about potential forms of relief and possibilities of obtaining
prosecutorial discretion.

Work with the workers, union representatives and community to coordinate the legal strategy with
public advocacy.

Be open to organizing strategies that are different from the usual legal process, especially if the
individual facing deportation chooses to participate in a campaign.

Participate in strategy meetings to inform campaign strategy with legal context of the case and
agencies involved, with the consent of the individual.

Provide legal information about the case to elected officials, with the consent of the worker(s)
affected.
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APPENDIX |

Know Your Rights Flier—
English and Spanish



Whether you are at work, home or in your community, the labor movement
wants you to know your rights and be prepared when interacting with law
enforcement, including immigration agents.

You have the right to REMAIN SILENT. You have the right not to answer any
questions, including questions about where you were born, whether you are

a citizen, how you entered the United States, or your immigration status. If
stopped in the street or at the workplace, stay calm and say, “l choose to remain
silent,” or hand a card (downloadable at go.aflcio.org/immigrationresources) to a
law enforcement agent.

You have the right NOT TO SIGN any documents without first speaking with an
attorney, no matter what an agent says. Anything you say or sign could be used
against you later in any legal proceeding, including deportation.

If you have valid federal immigration DOCUMENTS, carry them with you. For
example, if you have a green card or a work permit that is not expired, always
carry it for identification purposes. Don't carry a foreign passport or papers
from another country, as these could be used against you in deportation
proceedings. Never carry false documents or lie about your immigration status.

If law enforcement agents come to your home, you don’t need to let them

in unless they have a proper WARRANT. You don’t need to open the door

to see the warrant. Law enforcement agents can slide the warrant under the
door or hold it in the window to show it to you. A warrant must be signed by a
judge and include your correct name and address to be valid. ICE warrants for
removal don’t give immigration agents the right to enter your home unless
you give them permission.

NOTE: These general principles are not meant to serve as legal advice.

For more information and resources to know and defend your rights,
please visit go.aflcio.org/immigrationresources. AFL-CIO
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Independientemente de que si se encuentra usted en el trabajo, en el hogar
o en su comunidad, el movimiento laboral quiere que conozca sus derechos
y esté preparado para cualquier encuentro con las autoridades, incluyendo
la policia y los agentes de inmigracion.

Usted tiene el derecho de guardar silencio. Tiene el derecho de no contestar ninguna
pregunta, incluyendo preguntas acerca de su lugar de nacimiento, si es ciudadano,
como llego a los Estados Unidos, o su situacion migratoria. Si lo detienen en la calle o
en su lugar de trabajo, usted puede contestar: “Elijo mantenerme en silencio”. En inglés:
“l choose to remain silent.” o entregue la tarjeta con esa declaracion, que se encuentra
en nuestra pagina de internet: go.aflcio.org/immigrationresources.

Usted tiene el derecho de no firmar ningln documento sin consultar antes con un
abogado; no importa lo que diga el agente. Cualquier cosa que usted diga o firme
puede ser usada en su contra en cualquier trémite legal, incluyendo un procedimiento
de deportacion.

Si tiene documentos federales de inmigracion, llévelos siempre consigo. Por ejemplo,
si usted tiene su tarjeta de residencia o Green Card o un permiso de trabajo no
caducado, siempre llévelos con usted para mostrarlos como identificacién. No cargue
pasaportes de otros paises ni papeles de otros paises, pues éstos podrian ser usados
en su contra en un procedimiento de deportacion. Nunca cargue documentos falsos
ni mienta acerca de su situacién migratoria.

Si un agente de la policia o de inmigracién viene a su casa, usted no necesita dejarlo
entrar, a menos que muestre una orden de cateo. Usted no necesita abrir la puerta para
ver la orden de cateo. Los agentes pueden deslizar la orden por debajo de la puerta o
ensefidrsela por la ventana. Una orden de cateo debe de estar firmada por un juez e
incluir su nombre correcto y su direccién valida. Las érdenes de deportacion del Servicio
de Inmigracién y Control de Aduanas de los Estados Unidos (ICE, por sus siglas en
inglés) no les dan derecho a los agentes de entrar a su hogar sin antes tener su permiso.

NOTA: Estos puntos informativos no tienen como finalidad servir de consejos legales.

Para mas informacion y recursos para saber como defender sus derechos,
visite la pagina de internet go.aflcio.org/immigrationresources. AFL-CIO

IMMIGRATION WORKPLACE RAIDS AND AUDITS




APPENDIX J

Know Your Rights
Palm Card—
English, Spanish, Bengali,
Hindi, Khmer, Korean,
Mandarin, Tagalog, Urdu
and Viethamese
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Whether you are at work, home or in your community,
the labor movement wants you to

and be prepared when interacting with law enforcement,
including immigration agents.

Stay calm, plead the 5th and remain silent.
“| plead the 5th and choose to remain silent.”

Do NOT sign anything! You have the right to
consult with an attorney before answering
any questions or signing any documents.

You do NOT need to show ID or immigration
documents to the officers. If requested, reply
by saying “l wish to speak to an attorney.” If
you have a valid green card or work permit,
carry it with you.

No law enforcement agent has the right to
enter your home without a proper warrant
signed by a judge with your correct name
and address. Do NOT open the door without
having them first show you a signed warrant.

AFL-CIO

KNOW YOUR RIGHTS!

If you are stopped by law enforcement:
® Hand this card to the officer and remain silent.

® The card explains that you are exercising your
right to refuse to answer any questions until
you have talked with a lawyer.

For more information and resources to know and defend your
rights, please visit go.aflcio.org/ immigrationresources.

NOTE: These general principles are not meant to
serve as legal advice.
DETACH HERE

| am exercising my right to remain silent
and my right to refuse to answer your
questions. If | am detained, | request to
contact an attorney immediately. | also
am exercising my right to refuse to sign
anything until | consult an attorney.
Thank you.

IMMIGRATION WORKPLACE RAIDS AND AUDITS



Independientemente de que si se encuentra usted en el trabajo,
en el hogar o en su comunidad, el movimiento laboral quiere que

y esté preparado para cualquier encuentro con las autoridades,
incluyendo la policia y los agentes de inmigracion.

Manténgase calmado y responda: “I plead
the 5th and choose to remain silent”, y guarde
silencio. No diga nada mas.

iNO firme NADA! Usted tiene el derecho de
consultar con un abogado antes de contestar
preguntas o de firmar cualquier documento.

No tiene que mostrar ninguna identificacién ni
documento a los oficiales o agentes de la ley.
Si se los piden, responda: “l wish to speak to
an attorney”. Si usted tiene “Green Card” valida
(tarjeta de residencia) o permiso de trabajo,
liévelos siempre con usted.

Ninguin agente de la ley tiene derecho de
entrar a su casa sin una orden de cateo
firmada por un juez, con su nombre correcto y
direccién. No abra la puerta sin que le ensefien
la orden de cateo firmada.

AFL-CIO

i{CONOZCA SUS DERECHOS!

Si usted es detenido por algln agente de las fuerzas del orden:
® Entregue esta tarjeta al oficial y guarde silencio.

® |atarjeta explica que usted esta ejerciendo su
derecho de negarse a contestar preguntas hasta
que hable con un abogado.

Para mas informacion y recursos para saber como defender
sus derechos, visite go.aflcio.org/ immigrationresources.

NOTA: Estos puntos informativos no estén destinados a servir
como consejos legales.

CORTE AQUI

Estoy ejerciendo mi derecho de guardar
silencio y mi derecho de negarme a

contestar sus preguntas. Si estoy detenido,
solicito contactar a un abogado inmediatamente.
También estoy ejerciendo mi derecho de
negarme a firmar nada hasta que consulte
con un abogado. Gracias.

IMMIGRATION WORKPLACE RAIDS AND AUDITS
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Nasa trabaho ka man, tahanan, o nasa iyong komunidad,
gusto ng kilusan sa paggawa na

at maging handa sa pakikipag-ugnayan sa mga nagpapatupad
ng batas, kabilang ang mga kinatawan ng imigrasyon.

.I Huminahon, hingin ang iyong karapatang manahimik.
“Ikakatwiran ko ang 5th ammendment at pipiliing
manahimik.”

HUWAG lumagda sa kahit na ano! May karapatan kang
kumonsulta sa abogado bago sumagot sa anumang
tanong o lumagda sa kahit na anong dokumento.

HINDI mo kailangang magpakita sa mga opisyal ng ID
o dokumento ng imigrasyon. Kung hihingin, tumugon
sa pamamagitan ng pagsagot ng “Kakausapin ko
muna ang aking abogado.” Kung mayroon kang valid
na green card o permiso sa pagtatrabaho, dalhin ito.

Walang sinumang kinatawan ng pagpapatupad sa
batas ang may karapatang pumasok sa iyong tahanan
nang walang wastong warrant na nilagdaan ng isang
hukom. HUWAG bubuksan ang pinto nang hindi muna
nila ipinapakita sa iyo ang isang nilagdaang warrant.

AFL-CIO

ALAMIN MO ANG IYONG MGA KARAPATAN!

Kung pinigilan ka ng nagpapatupad ng batas:
® |bigay ang card na ito sa opisyal at manahimik.
® |pinapaliwanag ng card na iginigiit mo ang iyong
karapatang tumanggi sa pagsagot ng anumang tanong
hanggang sa makausap mo ang isang abogado.

Para sa higit pang impormasyon at mapagkukunan upang
malaman at maipagtanggol ang iyong mga karapatan,
pakipuntahan ang aflcio.org/ immigrationresources.

PAALALA: Ang impormasyong ito ay hindi naglalayong
magbigay ng legal na payo.
TANGGALIN DITO

Iginigiit ko ang aking karapatang manahimik, ang
aking karapatang tumanggi sa pagsagot ng inyong
mga tanong at ang aking karapatang tumanggi na
lumagda sa kahit na ano, hanggang sa makausap ko
ang isang abogado. Kung ikukulong ako, hinihiling
kong makaugnayan sa lalong madaling panahon ang
abogado/organisasyon na ito. Salamat.

Numero ng telepono:

IMMIGRATION WORKPLACE RAIDS AND AUDITS
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Cho du quy vi dang & noi lam viéc, & nha hay trong cong déng clia
minh, phong trao cong doan mudh quy vi

va chuan bj s3n sang khi 1am viéc véi nhan vién thuec thi phap luat,

bao gdm ca céc dai ly dich vu di trd.

Hay binh tinh, dya vao tu chanh an th&t nam. “Toi
dwa vao tu chanh an th ndm va chon quyén im
lang.”

KHONG ky vao bat ky the gi! Quy vi ¢ quyén tham
van v&i mot luat su dai dién trudce khi tra 10 bat ky
cau hdi hay ky vao bat ky gidy t& nao.

Quy vi KHONG can dua gidy to tuy than hodc gidy to
di trd cho nhitng nhan vién nay. Néu dwoc yéu cau,
tra |oi bang cach néi “Téi mudn dwgc ndi chuyén voi
mot luat sw.” Néu quy vi cd thé xanh hay gidy phép
lam viéc hgp Ié, mang nd vdi quy vi.

Khong dai ly thuc thi phdp lut nao cé quyén vao
nha quy vi ma khong cd lénh kham nha thich dang
duoc mot tham phan ky. KHONG mé cira khi ho
chua cho quy vi xem Iénh kham nha cé chir ky.

AFL-CIO

~n SA ? Ve
BIET QUYEN CUA QUY VI!
Né&u quy vi bj dirng lai bdi nhan vién thie thi phap luat:
® Pua thé nay cho nhan vién dé va gitr im lang.
® Thé nay giai thich rang quy vi dang van dung quyén
cla minh trong viéc tir chdi tra 1&i cac cAu hoi cho dén
khi quy vi néi chuyén véi mot luat su.
Dé biét thém théng tin va ngudn luc bdo vé cac
quyén cla quy vi, vui long truy cap
flci e .
LUU Y: Théng tin nay khong déng vai trd 1a nhirng 161 khuyén

manh tinh phap ly. ;’5!;\
TACH ROI & DAY )

T6i dang thuc hién quyén clia minh trong viéc duy tri sy
im ldng, quyén tir chdi cla téi trong viéc tra 10 cac cau
hoi clia quy vi va quyén tir chdi cla téi trong viéc ky vao
bat ky gidy t& ndo, cho dén khi t6i tham van véi mot luat
sy dai dién. Néu t6i bj giam git, t6i yéu cau duoc lién lac
véi luat sw/té chirc nay ngay lap tire. Xin cdm on.

S6 dién thoai:

IMMIGRATION WORKPLACE RAIDS AND AUDITS
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APPENDIX K

Safe Workplace Poster—
English and Spanish



THIS IS A SAFE WORKPLACE
We Stand for ALL Workers.

RACISM
SEXISM

XENOPHOBIA
ISLAMOPHOBIA
HOMOPHOBIA
TRANSPHOBIA




ESTE ES UN LUGAR DE TRABAJO SEGURO
Apoyamos a TODOS los trabajadores.

RACISMO
SEXISMO

XENOFOBIA
ISLAMOFOBIA
HOMOFOBIA
TRANSFOBIA




APPENDIX L

Immigration and
Labor Issues Intake
(Before a Workplace Raid)



This form only should be completed by an immigration attorney who represents the individual

worker in this case.

Contact Details of Person Screened

Primary Issues of Concern

Details of Person with Immigration Issues

Immigration History

Currently in Immigration Proceedings

Asylum Screening

U or T Visa Screening—Survivors of Crime or Domestic Violence

Law Enforcement History
Family History

Other Information
Follow-up

rx-~"IOMMOO®H»

PERSON DOING INTAKE
Full Name
Contact Information

Institution

Workplace Violations—Including U/T Visa Screening in Workplace Context

CONTACT DETAILS OF PERSON SCREENED (if family member, may be different from person with immigration issues)

Full Name

Phone

Email

Languages

PRIMARY ISSUES OF CONCERN (write short explanation; go to relevant sections only)

Are you in immigration proceedings?
(Are you in custody? Have you
interacted with immigration
enforcement?)

Are you afraid to return to a home
country?

Have you ever been a crime victim
(which might entitle you to U or T visa)?

Did you ever face any labor violations
while at work (which might entitle you to
Uor Tvisa)?

L2



Do you have family members who
have any lawful immigration status
in the United States (which might entitle
you to adjustment of status, e.g., son(s),
daughter(s), parent(s), spouse, etc.)?

Do you have U.S. citizen children
or family members who would face
significant hardship if you were
deported (which might entitle you to
cancellation of removal)?

Have you ever been arrested,
charged or convicted of a crime?
Have you interacted with law
enforcement (this includes police or
immigration agents)?

Do you have other concerns not
mentioned here?

DETAILS OF PERSON WITH IMMIGRATION ISSUES

Full name and any other name(s)
used

A Number (if known)

Contact Information
(phone number, email address)

Address

Current Location

Date of Birth

Place of Birth

Country of Citizenship

If detained, whom should be
notified (family or friend)?
Please provide contact info.

Are you a union member?

« Ifyes: what union?

+ Who is your union representative?
Please provide contact info.

« Who is your union steward?
Please provide contact info.

L3



Do you have (have you had) an

immigration attorney?

+ If yes: name, contact info

+ Can you afford a private
immigration attorney?

Have you ever had an attorney?

+ For what purpose (civil,
immigration or criminal)?

« When?

- Experience with them?

IMMIGRATION HISTORY

When and how did you first enter

the United States?

« Date (month and year)?

+ Where?

« How did you first enter?
(With/without papers?)

+ How old were you when you first
entered?

Did you have any interaction with

immigration authorities when you

first entered the United States?

«+ Describe the interaction.

« Did you try to enter the United
States more than once?

- Did you sign any papers at the
border?

Have you ever left the United States

since you first entered?

+ How many times did you leave
since you first entered?

« For each instance:

« When did you leave?

« Why did you leave?

« How long were you outside the
country?

« When did you return to the
United States?

« Did you have any contact with
immigration at the border?

Have you ever had any prior contact
with ICE (immigration authorities)?

L4



Have you ever been deported

(or been ordered deported)?

+ When?

+ Circumstances?

+ Were you actually deported/
removed?

Have you ever left the United States
with a “voluntary departure” or
otherwise as a result of interaction
with immigration authorities?

Do you currently have any legal
immigration status?

« What's your status?

« How did you obtain this status?
« When does it expire?

Have you ever tried to change your
status?

« When?

+ How?

+ What was the result?

Has a relative ever filed a petition for

you or your parents?

- If so, who was the petitioner?

« When was the petition filed (exact
date)?

« What was the reason for filing the
petition?

« What was the result of the petition
(rejected or approved)?

Has an employer ever filed a petition

for you or your parents or spouse?

« If so, answer the same questions
above.

L5



CURRENTLY IN IMMIGRATION PROCEEDINGS

If detained, when, where and how
were you placed into ICE custody?

Where are you currently held, if
detained? Since when?

Have you seen an immigration

judge? (Date, purpose, results)

« Were you given a copy of the
Notice to Appear or any other
documents? (If yes, write factual
and legal allegations on NTA or
copy document(s).)

+ Do you have a final order?

Do you have a scheduled court date
or deadline?

« What type of hearing is it?

» What is the date or deadline?

ASYLUM SCREENING

Have you ever applied for asylum or

refugee status?

« When?

+ Where?

« Affirmative or defensive?

+ Did you have a credible fear
interview? If so, When? What was
the outcome?

Have you been in the United States

for less than a year?

« If not, screen for eligibility for
an exemption to the one-year
bar? (Changed or extraordinary
circumstances, including mental
health issues.)

L6



Have you suffered/do you fear harm
(persecution) if returned to your
home country?

Who are you afraid will harm you?

Why do you think they would harm
you?

Is your fear of harm (persecution/
fear of persecution) because of a
“protected ground” recognized
by asylum law—race, religion,
nationality, political opinion,
membership in particular social
group? Which?

Consider, for example, gender,
sexual orientation/identity, domestic
violence, gang-based claims

(i.e., taking steps to resist gang
recruitment, testified against gang
members, former gang members,
family members of..).

Have you ever gone to the police or

law enforcement authority in your

home country to seek help?

- Did they help you?

- Do you think they would help
you? Why or why not?

Since you left your country of origin,

have you lived in any other country?

+ For how long?

« Did you have/apply for any legal
status there?

Have you been convicted of a
crime? (Certain serious crimes
may be a bar from asylum; in
some cases, may still qualify for
“withholding.”)

Other bars: persecuted others;
terrorism; security danger. See more
detailed criminal history questions
below.)

L7



U OR T VISA SCREENING—SURVIVORS OF CRIME OR DOMESTIC VIOLENCE

U visa for crime victims:

Have you ever been a victim of a

crime in the United States?

« What crime were you a victim of?

+ Where and when?

+ Did you report it to the police or
any law enforcement agency?
Where and when did you report?

« If not, would you report it to the
police or any law enforcement
agency?

+ Did the crime cause you harm?
What kind of harm?

Derivative U visa:

Have either of your parents been

victims of a crime?

« Which parent?

« What crime?

« Where and when?

« Did they report it to the police or
any law enforcement agency?
Where and when?

« If not, would they report it to the
police or any law enforcement
agency?

« Did the crime cause you harm?
What kind of harm?

Have any of your siblings been
victims of a crime? [Same follow-up
questions as above. Also, who was
the sibling? How old was the sibling
at the time of the crime?]

Have any of your children been
victims of a crime? [Same follow-up
questions as above. Also, which
child? How old was the child at the
time of the crime?]

U visa for domestic violence:

Are you a survivor of domestic

violence?

« When?

« Bywhom?

« Were you married to your abuser?

« What is the immigration status of
the abuser?

+ Did you report the domestic
violence to the police?

« If you reported, what happened
when you reported?

L8



Derivative U visa for domestic

violence:

Has your parent, child, spouse or sibling

been a victim of domestic violence?

« When?

+ Bywhom?

« Was the survivor married to
her/his abuser?

« What is the immigration status of
the abuser?

« Did the survivor report the
domestic violence to the police?

. Ifthey reported, what happened
when they reported?

WORKPLACE VIOLATIONS—INCLUDING U/T VISA SCREENING IN WORKPLACE CONTEXT

Current/Most Recent Employer
Details

+ Industry where you work?

« Name of employer

- Name of supervisor

+ Worksite address

« Dates of employment

« Position/title

« Work you do?

« When did you start working there?

Wage and Hour Violations

- Status (full-time, part-time,
temporary, seasonal, multiple jobs)

+ Salary

+ Form of payment

« Is the salary you are paid the
salary you were promised when
you started?

« What are your hours?

« How many hours do you work per
week?

+ How are your hours monitored?

+ Do you get breaks? How long?
How often? Paid?

+ Were you ever sent home without
being given work? Were you paid
for that day?

« Were you ever not paid in full or in
part? Did a paycheck ever bounce?

Health and Safety Violations

+ Did you ever feel unsafe orin
danger at the workplace? How?
Please describe.

« Did your supervisor or employer
ever make you feel unsafe? How?
Please describe.

« How do you feel about your
working conditions?

L9



Threats, Intimidation, Retaliation
Did you ever complain to your boss
or to any government agency about
your pay or working conditions (i.e.,
was there retaliation)?

« If so, describe what happened.

+ If you complained to a government
agency, did your boss (or anyone
else) try to discourage you or
influence your testimony in any way?

« If not, did you want to complain
but decided not to because you
were scared?

« What were you scared of? Why?

« Did any of your co-workers ever
complain to your boss or to any
government agency about pay or
working conditions?

« If so, describe what happened. If they
complained to a government agency,
did your boss (or anyone else) try to
discourage them or influence any of
the workers’ testimony?

Did you think you would suffer any
negative consequences if you
complained about your pay or working
conditions? Why/why not?

Did your employer or supervisors
ever threaten you in any way (e.g.,
threats of physical violence, threats to
report you to immigration)?

Did you feel free to leave your job?

+ Did your employer ever threaten
any consequences for leaving?

« Did your employer keep any of your
personal identification or documents
under his/her control (i.e., passport,
work authorization, etc.)?

Were you hired for your job here orin

your home country?

« Ifin your home country, were any
promises made to you about that job?

« Did they turn out to be true or false?

Discrimination

« Does your employer treat
everyone the same?

+ Did you ever feel discriminated
against for any reason? How? When?

L10



Prior Employers

Were you unpaid or underpaid in
any prior employment? Were your
workplaces unsafe? Did you ever
suffer any threats? Did you ever file
any complaints about the treatment
you received?

If so, answer the questions above
regarding prior employment—
including who the employer is,
when you worked there, wage and
hour violations, health and safety
violations, discrimination, and
threats/retaliation.

T Visa:

Have you ever been forced to

work against your will in the United

States?

- If so, who tried to force you to
work against your will?

Please describe how you were

forced to work against your will.

« How were you recruited?

« What pay and conditions were
you promised?

« What were the actual pay and
conditions?

« Were your documents taken from
you?

« What type of work did you
perform? (Domestic labor?
Commercial sex work?)

« How did you get paid?

+ Were you ever threatened that
you or someone else would be
harmed if you didn’t work? If yes,
describe what you were told.

« How were you able to escape?

« Do you know the identity of
those who forced you to work
(traffickers)?

+ Did you report this to authorities?

« Would you report this?

L



LAW ENFORCEMENT HISTORY

Have you ever had any contact
with the local police, the courts or a
probation office?

+ Please describe.

Have you ever been arrested?

For each arrest:

« When were you arrested?

+ Where were you arrested?

« Who arrested you?

« Were you charged with a crime?

« Were you convicted of a crime?

« Did you reach a plea agreement?

+ Did you have a sentence? What
was the sentence?

+ Did you serve any time in jail?
How much time?

« Did you have a probation?

+ Did you serve the terms of your
probation?

Have you ever been stopped while
you were driving?

For each stop:

+ When?

+ Where?

« Did you receive any penalty for
any of these stops? What penalty?
When?

+ Do you have any traffic offenses?

« Were you ever stopped for driving
under the influence of alcohol?

Do you have any outstanding
warrants?

Have you completed all the
requirements of your probation
(fines, classes, community service,
etc)?

Were you aware of the immigration

consequences of your criminal

convictions?

- Did you plea guilty?

« Did your lawyer or the judge tell
you that there were immigration
consequences for your plea?

L12



FAMILY HISTORY

What is the immigration status of
your parents? (Please provide name,
location, immigration status of each.)

What is the immigration status of
your siblings? (Please provide name,
location, immigration status of each.)

Are you married? Is your partner/
spouse a U.S. citizen or resident?
Where does s/he live?

Do you have a boyfriend/girlfriend
(or domestic partner)? What his his/
her immigration status? Where does
s/he live?

Do you have any children?
« How many?

« Ages?

+ Immigration status?

+ Do they live with you?

+ Do you support them?

Do you have any other relatives

who are citizens or residents?

« Who? What is your relationship
to them?

+ Location?

« Immigration status?

Are you responsible for others?

« What is your relationship to them?
Age?

« How are you responsible?

Do your children or other close
relatives have medical or special
needs that you are responsible for?

Do any of your family members
rely heavily upon you to survive
physically? Economically? If yes,
please describe.

L13



Do you suffer from any medical
ilinesses that may be relevant?

Do you have any mental health
issues? Have you ever been
diagnosed with a mental illness?
Do you suffer from trauma?

Are you a member of/volunteer with
any local community organization,
group, activist organization, sport
club or church? Which groups? How
do you patrticipate?

Are you a member of the LGBTQ
community?

Have you ever been to/are you
currently in school in the United
States? What was the highest level
school you attended? Did you earn
aGED?

Interest in public advocacy in
connection with your case?

Recommendations for next steps.

Follow-up promised?

L14 IMMIGRATION WORKPLACE RAIDS AND AUDITS



APPENDIX M

Form G-28



Notice of Entry of Appearance DHS
as Attorney or Accredited Representative Form G-28

OME Mo, 16130105

Department of Homeland Security Expires 03/31/2018

Part 1. Information About Attorney or
Accredited Representative

Part 2. Notice of Appearance as Attorney or

Accredited Representative

1.  USCIS ELIS Account Number (if any)

>|

Name and Address of Attorney or Accredited
Representative

2.a. Family Name
(Lest Name)

Lb. Given Mame
(First Name)

Xa. Street Number

|
|
2. Middle Name |
and Mame |

ab. Ap. [ s [ A [

3. City or Town |

3d. Sue I:I e ?’.Il’i_'ndc|

AL Province |

Jp Postal Code |

Ah. Country

4. Davtime Telephone Number

5 Fax Mumber

6. E-Mail Address (if anvi

7. Mobile Telephone Number (i anv)

This appearance relates to immigration matters before
(Select only one box):

La. [] USCIS

I.b. List the form numbers

2a. [ ICE
2.b. List the specific matter in which appearance is entered

3a. [] CBp

3.b. List the specific matter in which appearance is entered

[ enter my appearance as attorney or accredited representative at
the request of:

4. Select only one box:
[] Applicant [] Petitioner [ | Regquestor
[[] Respondent (ICE. CBP)

Information About Applicant, Petitioner,
Requestor, or Respondent

Sa. Family Numu[ l
(Last Name)

&b, Given Name I l
(First Name)

S.c.  Middle Name I l

6.  MName of Company or Organization (i applicalfe)

| |

Form G-28 050516 Y

M2

Page 1 of 4
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Part 2. Notice of Appearance as Attorney or
Accredited Representative (confinned)

Part 3. Eligibility Information for Attormey or
Accredited Representative

Informarion Abour Applicant, Petitioner,
Requestor, or Respondent (continued)
7. LISCIS ELIS Account Mum ber (i amv)
-
| |

& Ahen Registration Number (A-Number) or Receipt Mumber

9, Daytime Telephone Mumber

| |

10 Mobile Telephone Mumber {if aml

| |

11.  B-Mail Address (i anvi

Mailing Address of Applicant, Petitioner,
Requestor, or Respondent

MNOTE: Provide the mailing address of the applicant, petiticner,
requestar, or respondent, Do not provide the business mailing
address of the attorney or nccredited representative unless it
serves as the safe mailing address on the application, petition, or
request being filed with this Form G-28.

12.a. Street Mumber |
and Nama

12h Apt [ S [ Fir |_||

12.c. City or Town |

12.d. 55|atc| | 12.e. ZIP Codc|

12.1. Frovince |

12.g. Fostal Code |

12.h. Coumiry

Select all applicable items.

La. [ Tam anattomey eligible 1o practice law in, and a
member in good standing of, the bar of the highest
courts of the following stales, possessions, lermtories,
commonwealths, or the District of Columbia. (I vou
need addiffonal space, use Part 6.}

Licensing Aathority
1L.b. Bar Number (if appiicabie

l.c. Name of Law Firm

1d. 1 jchoose onel [ ampet [ | am
subject to any order of any court or administrative agency
disharming, suspending, enjoining, restraining, or otherwise
restricting me in the practice of law, If vou are subject to
any orders, explain in the space below. (I vou need
additional space, use Part )

2a. |

I am an aceredited representative of the [ollowing
qualified nonprofit religious, chantable, social
service, or similar organization established in the
United States, so recognized by the Department of
Tustice, Board of Tmmigration Appeals, in accordance
with 8 CFR 262.2. Provide the name of the

organi zation and the expiration date of accreditation.

2.b. Mame of Recogmized Ovganization

2.c. Date accreditation expires

fmpddinn) » |

Form G-28 050516 ¥
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Part 3. Eligibility Information for Attorney or
Accredited Representative (continued)

3. ] Iam associated with

the attomey or accredited representative of record
who previously filed Form G-28 in this case, and my
appearance 4s an atlorney or accredited representative
i at his or her request

NOTE: If vou select this item, also complete Ttlem
Numbers La. - L. or lem Numbers 2.a. - 2e.in
Part 3. fwinchever iv appropriate).

4a. || Tam alaw student or law graduate working under the
direct supervision of the attomey or accredited
represeniative of record on this form in accordance
with the requirements in 8 CFR 292 1(a )2 ) iv).

4.b. Name of Law Student or Law Graduate

Part 4. Applicant, Petitioner, Requestor, or
Respondent Consent to Representation, Contact
Information, and Signature

Consent to Representation and Release of Information

1.  Ihave requested the representation of and consented to
being represented by the attomey or accredited
represeniative named in Part 1. of this form.  According
to the Privacy Act of 1974 and DHS policy, 1 also consent
to the disclosure (o the named attorney or aceredited
represeniative of any record pertainmg o me that appears
in any syvstem of records of USCIS, ICE or CBP.

When you (the applicant, petitioner, requestor, or
respondent) are represented, TTHS will send notices 1o both
viou and viour attorney or aceredited representative either
through mail or electronic delivery.

MH S will also send the Form 194, Amrival Departure
Fecord, to vou unless yvou select Item Number 2.a. in
Part 4. All secure identity documents and Travel
Documents will be sent to vou (the applicant, petitionar,
requaston, or respondent) at your 115, mailing address
unbess vou ask us w0 send vour secure ientity documernts
to your atterney of record or accredited representative

If vou do not want 1o receive onginal notices or secure
identity documents direetly, but would rather have such
notices and documents sent to your attomey of record or
accradited representative, please select all applicable
boxes below:

2a [ Irequest DHS send any notice (including Form 1-94)
on an application, petition, or request to the ULS.
husmness address of my attomey of record or
accradited representative as listed in this form. 1
understand that I may change this election at any
future date through written notice o DHS.

2.b. || Drequest that DHS zend any secure identity document,
such as a Permanent Resadent Card, Emplovment
Authomzatien Docurnent, or Travel Document, that 1 am
approved to receive and authorized to poszess, to the
1.8, business address of my attomey of record or
accreditod representative as listed in this form ortoa
designated military or diplomatic address for pickup ina
foreign country (if parmitted) 1 conzent to having my
secure identity document sent to my attomey of recond
or accredited representative’s ULS. business address and
understand that 1 may request, at any futare date and
through written notice to DS, that DILS send any
secure identity document to me directly.

. Signature of Applicant, Pettioner, Requestor, or
Respondent

= | |

3.b. Date of Sigrature  fnamiddinanim |

Part 5. Signature of Attomey or Aceredited

Representative

T have read and understand the regulations and condiions
contained in 8 CFR 103.2 and 292 govemning appearances and
representation before the Department of Homeland Secunity,

T declare under penalty of perjury under the laws of the Tnited
States that the information [ have provided on this form is true
and correct.

1. Signature of Attornay or Accredited Representative

| |

2. Signature of Law Student or Law Graduate

3. Date of Sigmature  (mmrddinan/ ]

B

Form G-28 0540516 Y

M4

"!ﬂ

IMMIGRATION WORKPLACE RAIDS AND AUDITS

Page 3 0f 4



Part 6. Additional Information

Use the space provided below to provide additional information
periaming o Part 3., Hem Numbers La. - Ld. or (o provide
vour 175, business address for purposes of receiving sccure
identity documents for vour client (if vour client has consented
to vour receipt of such documents under Part 4.)

Form G-28 0540516 Y
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APPENDIX N

Privacy Waiver
Authorization Disclosure
to a Third Party



DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

PRIVACY WAIVER AUTHORIZING DISCLOSURE TO A THIRD PARTY

Use this form to authorize the U.S. Department of Homeland Security (‘DHS”) to disclose information and/or records about you to a
third party. Taking this action is entirely voluntary; you are under no obligation to consent to the release of your information to any third
party. Authority: Privacy Act of 1974 (5 U.S.C. § 552a); DHS Privacy Act Regulations (6 C.F.R. § 5.21(d)).

STEP 1 Provide information about yourself and identify the third party that you intend to receive
your information and/or records (the “Recipient”).

Your Full Name: Your Alien Registration Number (if applicable):

Your Current Address: Date of Birth:

Country of Birth:
Recipient's Phone Number:

Recipient's Name:

Recipient's Mailing Address (required if requesting disclosure by mail):

Recipient's Organization, if the waiver will apply to it (e.g. news media, congressional office, law firm):

STEP 2 [Specify what information and/or records DHS is authorized to share with the Recipient.

] Identifying Data (Date of Birth, etc.) (] Family Data ] Travel/Border Crossing
(] Medical Information

(] Criminal Case

] Immigration Case [_] Detention Information

] Alien File (A-File) ] Criminal History
AND/OR

[ The following information/records (describe):

OR
L] ALL information and/or Records Requested by the Recipient

For Aliens Only: If you have applied for or received any of the immigration benefits below, you are legally entitled to confidentiality.
(See reverse for more information.) If you want DHS to share information about these benefits with the Recipient, you must waive
your confidentiality rights by checking the appropriate boxes below. Waiver of these rights is not required; however, if you do not
waive these rights DHS may be unable to disclose to the Recipient some or all of the information you identified above.

| waive my right to confidentiality and authorize disclosure to the Recipient regarding these immigration benefits:
[] Temporary Protected Status (TPS) [T Visa (for trafficking victims)

[_] Seasonal Agricultural Worker [_] Battered Spouse/Child [] Violence Against Women Act
[ Asylum Seeking Hardship Waiver (VAWA)

] U Visa (for victims of certain crimes)

(confidentially applies even if petition is denied)

STEP 3 Sign the statement below authorizing DHS to disclose your information and/or records to
the Recipient.

| certify under penalty of perjury that the information above is accurate. | authorize DHS, its components, offices, employees, contractors,
agents, and assignees, to disclose the information or records specified above to the Recipient. | understand this may include and is not
limited to reports, evaluations, and notes of any kind, contained in any record keeping system maintained by or on behalf of DHS; that
DHS retains the discretion to decide if particular records or information are within the scope of this Waiver; and that DHS has no control
over how the Recipient will use or disseminate my information. | agree to release and hold harmless DHS, its components, offices,
employees, contractors, agents, and assignees, from any and all claims of action or damages of any kind arising from, or in any way
connected to, the release or use of any information or records pursuant to this Waiver.

Your Signature: Witness Signature:

Date: Witness Name:

*Privacy Waiver is valid for 90 days from date of signature

ICE Form 60-001 (2/11)
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*Witness may not be the Recipient or employed by Recipient's employer
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Explanation of Immigrant Benefits

If you have applied for or received any of the immigration benefits below, you may be legally entitled to confidentiality
regarding these benefits. An explanation of these benefits is provided below to help you identify whether you have
applied for such benefits. If you have applied for or received these benefits and you want DHS to share information about
these benefits with the Recipient, you must waive your confidentiality rights by checking the appropriate boxes in Step 2
of this form (reverse). You are not required to waive confidentiality regarding these benefits; however, if you do not waive
these rights DHS may be unable to disclose to the Recipient some or all of the information you identified above.

Temporary Protected Status (TPS) - 8 U.S.C. § 1254a(c)(6). TPS is for foreign nationals currently residing in the U.S.
whose homeland conditions are recognized by the U.S. government as being temporarily unsafe or overly dangerous to
return to (e.g., war, earthquake, flood, drought, or other extraordinary and temporary conditions). ICE may disclose
information related to TPS to a third party with the consent of the alien.

T Visas and U Visas - Public Law 106-386, Section 701(c)(1)(C). A T visa allows certain victims of human trafficking to
remain in the United States for a period of time. A U visa allows certain victims of crimes to remain in the United States
for a period of time. ICE may disclose information related to T and U visas to third parties with the consent of the alien.

Legalization Claims, including Seasonal Agricultural Worker (SAW) Claims - 8 U.S.C. § 1255a(c)(4) and (5) and
8 U.S.C. § 1160(b)(5) and (6). Individuals who have applied for legalization, including those individuals employed in
agricultural work of a seasonal or temporary nature who have made SAW Claims, may permit ICE to disclose information
related to their claim to a third party with the individual's consent.

Battered Spouse or Child Information - 8 U.S.C. § 1186a(c)(4)(C). This provision applies to a battered alien or child who
has applied for a hardship waiver from removal under the INA. ICE may disclose information the alien provided to ICE in
support his or her request for waiver to a third party with consent of the alien.

Information Relating to Violence Against Women Act (VAWA) Claimants - 8 U.S.C. § 1367(a)(2). This provision applies
to a person who has filed a claim under the VAWA. ICE may disclose information related to a person's claim to a third
party with the consent of the person.

Asylum Information - 8 C.F.R. § 208.6. This provision applies to individuals who have applied for asylum, and
confidentiality regarding the asylum claim applies even if the claim is ultimately denied. ICE may disclose information
related to an individual's asylum claim to a third party with the consent of the person.

Revocation of Privacy Waiver

This Privacy Waiver is valid for 90 days from the date of signature unless you have otherwise specified on this form. You
may revoke this Privacy Waiver at any time by contacting the ICE Privacy Office (202-732-3300 or ICEPrivacy@dhs.gov)
or the relevant ICE office handing this matter or case. Certain information about you may be requested to confirm your
identity and you may be asked to revoke the waiver in writing.

ICE Form 60-001 (2/11) Page 2 of 2
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APPENDIX 0

Sample Power of
Attorney



Note: This is a sample of power of attorney only and should not be used since it may not be
enforceable in your state. Since legal requirements vary from state to state, please be sure to
consult with an attorney to get an appropriate power of attorney for your state.

DURABLE POWER OF ATTORNEY

OF

NOTICE TO PERSON EXECUTING DURABLE POWER OF ATTORNEY: A
DURABLE POWER OF ATTORNEY IS AN

IMPORTANT LEGAL DOCUMENT. BY SIGNING THE
DURABLE POWER OF ATTORNEY, YOU ARE AUTHORIZING ANOTHER
PERSON TO ACT FOR YOU, THE PRINCIPAL. BEFORE YOU SIGN THIS
DURABLE POWER OF ATTORNEY, YOU SHOULD KNOW THESE
IMPORTANT FACTS:

YOUR AGENT (ATTORNEY-IN-FACT) HAS NO DUTY TO ACT UNLESS
YOU AND YOUR AGENT AGREE OTHERWISE IN WRITING.

THIS DOCUMENT GIVES YOUR AGENT THE POWERS TO MANAGE,
DISPOSE OF, SELL, AND CONVEY YOUR REAL AND PERSONAL
PROPERTY, AND TO USE YOUR PROPERTY AS SECURITY IF YOUR
AGENT BORROWS MONEY ON YOUR BEHALF. THIS DOCUMENT DOES
NOT GIVE YOUR AGENT THE POWER TO ACCEPT OR RECEIVE ANY OF

YOUR PROPERTY, IN TRUST OR OTHERWISE, AS A GIFT, UNLESS YOU

SPECIFICALLY AUTHORIZE THE AGENT TO ACCEPT OR RECEIVE A
GIFT.

YOUR AGENT WILL HAVE THE RIGHT TO RECEIVE REASONABLE
PAYMENT FOR SERVICES PROVIDED UNDER THIS DURABLE POWER OF
ATTORNEY UNLESS YOU PROVIDE OTHERWISE IN THIS POWER OF
ATTORNEY.

THE POWERS YOU GIVE YOUR AGENT WILL CONTINUE TO EXIST FOR
YOUR ENTIRE LIFETIME, UNLESS YOU STATE THAT THE DURABLE
POWER OF ATTORNEY WILL LAST FOR A SHORTER PERIOD OF TIME OR
UNLESS YOU OTHERWISE TERMINATE THE DURABLE POWER OF
ATTORNEY. THE POWERS YOU GIVE YOUR AGENT IN THIS DURABLE
POWER OF ATTORNEY WILL CONTINUE TO EXIST EVEN IF YOU CAN NO
LONGER MAKE YOUR OWN DECISIONS RESPECTING THE
MANAGEMENT OF YOUR PROPERTY.

02



YOU CAN AMEND OR CHANGE THIS DURABLE POWER OF ATTORNEY
ONLY BY EXECUTING A NEW DURABLE POWER OF ATTORNEY OR BY
EXECUTING AN AMENDMENT THROUGH THE SAME FORMALITIES AS
AN ORIGINAL. YOU HAVE THE RIGHT TO REVOKE OR TERMINATE
THIS DURABLE POWER OF ATTORNEY AT ANY TIME, SO LONG AS YOU
ARE COMPETENT.

THIS DURABLE POWER OF ATTORNEY MUST BE DATED AND MUST BE
ACKNOWLEDGED BEFORE A NOTARY PUBLIC OR SIGNED BY TWO
WITNESSES. IFIT IS SIGNED BY TWO WITNESSES, THEY MUST WITNESS
EITHER (1) THE SIGNING OF THE POWER OF ATTORNEY OR (2) THE
PRINCIPAL’S SIGNING OR ACKNOWLEDGMENT OF HIS OR HER
SIGNATURE. A DURABLE POWER OF ATTORNEY THAT MAY AFFECT
REAL PROPERTY SHOULD BE ACKNOWLEDGED BEFORE A NOTARY
PUBLIC SO THAT IT MAY EASILY BE RECORDED.

YOU SHOULD READ THIS DURABLE POWER OF ATTORNEY CAREFULLY.
WHEN EFFECTIVE, THIS DURABLE POWER OF ATTORNEY WILL GIVE
YOUR AGENT THE RIGHT TO DEAL WITH PROPERTY THAT YOU NOW
HAVE OR MIGHT ACQUIRE IN THE FUTURE. THE DURABLE POWER OF
ATTORNEY IS IMPORTANT TO YOU.IF YOU DO NOT UNDERSTAND THE
DURABLE POWER OF ATTORNEY, OR ANY PROVISION OFIT, THEN YOU
SHOULD OBTAIN THE ASSISTANCE OF AN ATTORNEY OR OTHER
QUALIFIED PERSON.

I. PRINCIPAL AND AGENT

I
who reside at

appoint the following person to serve as my AGENT, to act for me in any lawful
way with respect to the subjects indicated below:

Name:
Address:

If (AGENT) resigns or is unable or unwilling to serve or
continue to serve as my attorney-in-fact, I appoint the following person to serve
as my successor AGENT :

Name:
Address:

o3
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II. EFFECTIVE TIME

This power of attorney is effective immediately, and will not be affected by
subsequent disability or incapacity of the principal. This is a durable power of

attorney.

OR this power of attorney will terminate on:

III. POWERS OF AGENT

To the extent permitted by law, my AGENT may act in my name, place,
and stead in any way that I myself could with respect to the following matters:

YOUR AGENT SHALL BE AUTHORIZED TO ENGAGE ONLY IN
THOSE ACTIVITIES THAT ARE INITIALED.

( ) TANGIBLE PERSONAL PROPERTY TRANSACTIONS:

Buy or otherwise acquire ownership or possession of, sell or
otherwise dispose of, mortgage, pledge, assign, lease, insure,
maintain, improve, pay taxes on, otherwise manage tangible personal
property and interests in tangible personal property that I now own
or later acquire, and exercise all powers with respect to personal
property and interests in personal property that I could if present
and under no disability.

—) BANKING AND FINANCIAL TRANSACTIONS:
Conduct any business with banks, savings and loan associations,
credit unions, and other financial institutions, including but not
limited to the authority to:

Sign and endorse all checks and drafts in my name.

Deposit and withdraw funds from accounts.

Open, maintain, and close accounts or other banking
arrangements.

Open, continue, and have access to all safe deposit boxes, and
add and remove items from them.

Borrow money, pledge property as security, and negotiate

terms of debt payments.

Apply for and receive letters of credit, credit cards, and traveler’s
checks, and give an indemnity or other agreement in connection with
letters of credit.



Exercise all powers with respect to financial institution transactions
that I could if present and under no disability.

Buy, sell, pledge, and exchange stocks, mutual funds, bonds, options,
commodity futures, and all other types of securities in my name.
Sign, accept, and deliver in my name certificates, contracts, or other
documents relating to the foregoing, including agreements with
brokers or agents.

Exercise voting and other rights and enter into agreements relating
thereto.

Hire and discharge professionals providing services related to the
management and investment of any securities in my name.
Exercise all powers with respect to securities that I could if present
and under no disability.

BUSINESS OPERATION TRANSACTIONS:

Buy, sell, expand, reduce, or terminate a business interest, including
but not limited to shares in a corporation, membership interests in a
limited liability company, and partnership interests in a general,
limited, or limited liability partnership.

Manage and operate any business or business interest that I now
have or later acquire, including but not limited to the authority to:
Enter into, amend, enforce, and terminate any business contract.
Disburse, receive, and demand money in the operation of the
business.

Merge, reorganize, or sell a business or part of a business.
Determine the location, nature, and method of operating the
business.

Hire and discharge employees and agents.

If an agent is permitted by law to act for a principal, and subject to
the terms of any partnership or operating agreement, perform any
duty and exercise any right, power, or privilege that I have under a
partnership or operating agreement, to enforce the terms of a
partnership or operating agreement, and to defend, arbitrate, and
settle any legal proceeding to which I am a party because of
membership in a partnership or limited liability company.

Exercise a right, power, or privilege that I have as the holder of a
bond, share, or instrument of similar character and to defend,
arbitrate, and settle any legal proceeding to which I am a party
because of any bond, share, or similar instrument.

Exercise all powers with respect to business operation transactions
that I could if present and under no disability.
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)

)

INSURANCE AND ANNUITY TRANSACTIONS:

* Obtain, modity, renew, convert, rescind, pay the premium on, or
terminate insurance and annuities of all types for myself and for my
family and other dependents.

* Designate the beneficiary of the contract, but the AGENT may be
named a beneficiary of the contract, or an extension, renewal, or
substitute for it, only if the AGENT was named as a beneficiary under
a contract procured by the principal before signing this power of
attorney.

* Surrender and receive the cash value, borrow against, or pledge any
insurance or annuity policy.

* Exercise all powers with respect to insurance and annuity
transactions that I could if present and under no disability.

LEGAL ACTIONS:

To act for me in all legal matters, whether claims in my favor or against
me, including but not limited to the authority to retain and discharge
attorneys on my behalf; appear for me in all actions and proceedings,
commence actions in my name, sign all documents, submit claims to
arbitration or mediation, settle claims, and pay judgments and
settlements; and exercise all powers with respect to legal actions that I
could if present and under no disability.

PERSONAL AND FAMILY CARE:

To do all acts necessary to maintain my customary standard of living,
and that of any individuals legally entitled to be supported by me,
including but not limited to the authority to provide and pay for medical
care, shelter, clothing, food, usual vacations, education, transportation,
and dues for social organizations and to exercise all powers with respect
to personal and family care that I could if present and under no
disability. My AGENT is specifically authorized to hire and compensate
household, nursing, and other employees necessary for my well-being
and that of any individuals legally entitled to be supported by me, and to
enter into contracts and commit my resources with respect to the
provision of my residential care in a convalescent hospital, skilled
nursing home, or alternative residential facility.



( ) CHILDREN:
The said AGENT shall have my full permission and consent for the
following children:

Name:
DOB:
Name:
DOB:
Name:
DOB:

Additional children are listed in Attachment A. The Agent shall have the
power to do the following;:

. To give consent for emergency medical treatment ( as needed by
my child(ren) in the event that I cannot be reached immediately at the
time of the emergency. The determination of the need for such care may
be made by my agent.

. To authorize all necessary medical treatment, including surgery or
hospitalization for said child(ren) while within the care of said agent.
Furthermore, my agent is authorized to take any and all other necessary
actions to provide for the safety, education, and welfare of said
child(ren), including the taking of all steps necessary for enrollment in a
public school and the signing of all documents in connection with the

care, maintenance, medical treatment, education, and activities of said
child(ren).

. To perform any and all parental acts, as fully to all intents and
purposes as I might or could if personally present, to include but not
limited to discipline, maintenance, supervision, arbitration of disputes,
enrollment in school, sports or other activities, and to consent to any and
all medical care and treatment necessary and appropriate for the general
health and welfare of said child(ren).

. To act for me and in my name, place, and stead in all
particulars for the purposes of providing care, and for obtaining food,
shelter, clothing, education, and medical care for said child(ren).

. To make all emergency and non-emergency healthcare decisions
and execute all related documents including insurance and waiver
claims and forms, including the right to approve or decline medical,
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dental, eye care, or psychiatric treatment, diagnostic tests,
hospitalization, health care, and personal care, in any situation in which,
as the result of illness, disease, absence, injury, or death I are incapable of
making or communicating a decision with regard to my/our child(ren)’s
medical or dental care, provided that such decisions are made following
consultation with one or more licensed physicians or other licensed
medical practitioners. I further delegate the power to select, employ, and
discharge health care personnel, including dentists and eye care
professionals, for our child(ren)’s benefit and to contract in my name and
on my/our behalf for all health care services, including emergency and
non-emergency medical, dental, vision, and psychiatric care services and
related goods.

e To make all decisions, execute all documents, and grant

permission regarding the child(ren)’s education, including but not
limited to school enrollment, school and extracurricular activities, school
trips, and school conferences

. Pursuant to the Health Insurance Portability and Accountability
Act of 1996 (“HIPPA”) (Pub. L. 104-191), 45 CFR §§ 160-162, I am the
Personal Representative of the minor child(ren) named above, and I
appoint and designate the Agent as health care agents as their Personal
Representative(s) for all purposes as provided in HIPPA.

I further appoint the Agent as Authorized Recipients under HIPPA and
the California Confidentiality of Medical Information Act (“CMIA”),
entitled to request, receive, and review any information concerning the
child(ren)’s physical or mental health, including all HIPPA and CMIA
protected information and medical and hospital records from covered
healthcare providers and to execute any releases or consents and pay any
fees in connection therewith.

PET AND ANIMAL CARE:

To do all acts necessary to maintain the customary standard of living of
all pets and animals currently supported by me, including, but not
limited to, providing and paying for shelter, food, and veterinary care.

IV. GENERAL PROVISIONS

1) Reliance By Third Parties. I hereby agree that any third party receiving a

duly executed copy of this document may rely on and act under it.
Revocation or termination of this power of attorney will be ineffective as
to a third party unless and until that third party receives actual notice or



2)

knowledge of the revocation or termination. For myself and for my heirs,
executors, legal representatives, devisees, and assigns, I hereby agree to
indemnify and hold harmless any third party from any and all claims
because of good faith reliance on this instrument.

Severability. If any provision in this power of attorney is found to be
invalid or unenforceable, this invalidity or unenforceability will not affect
the other provisions of this document, and the other provisions will be
given effect without the invalid or unenforceable provision.

Revocation of Prior Powers of Attorney. I revoke all durable powers of
attorney naming me as principal executed prior to this document,
specifically excluding any health care powers of attorney and advance
health care directives.

Revocation. I may revoke this power of attorney at any time and/or in the
specified date and time listed above.

Maintenance of Records; Accounting. My AGENT must maintain records
of all actions taken on my behalf, including transactions, receipts,
disbursements and investment. My AGENT shall provide an accounting
for all funds handled and all acts performed as my AGENT, but only
upon my request, the request of a personal representative or a fiduciary
acting on my behalf, or court order. Any requirement of my AGENT to
tile inventories and accounts with the county clerk or with the court is
specifically waived.

Compensation and Reimbursement. My AGENT is entitled to reasonable
compensation for services provided on my behalf pursuant to this power
of attorney. My AGENT will be reimbursed for all reasonable expenses
incurred relating to his or her responsibilities under this power of
attorney.

No Personal Benefit. Except as specifically provided in this document, my
attorney-in-fact may not personally benefit from any transaction engaged
in or on my behalf, or use my assets to discharge any of his or her own
legal obligations, excluding me and those I am legally obligated to
support.

Liability of AGENT. All persons or entities that in good faith endeavor to
carry out the provisions of this power of attorney will not be liable to me,
my estate, or my heirs for any damages or claims arising because of their
actions or inactions based on this power of attorney. My estate will
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indemnify and hold them harmless. A successor AGENT will not be liable
for the acts of a prior AGENT.

9) Authority to Record, Register, or File. My AGENT may record, register,
or file this power of attorney and other necessary and appropriate
documents as required to carry out the powers granted herein.

10) Copies. A copy of this durable power of attorney shall be effective as an
original for all purposes.

11) Choice of Law. This power of attorney will be governed by the laws of the
state of California without regard for conflicts of laws principles. It was
executed in the state of California and is intended to be valid in all
jurisdictions of the united states of America and all foreign nations.

IN WITNESS WHEREOF, the undersigned has executed this power of attorney
on the date set forth below.

Date:

Principal Signature



WITNESSES

By signing as a witness, I am acknowledging the signature of the principal who
signed in my presence, and the fact that he or she stated that this power of
attorney reflects his or her wishes and is being executed voluntarily. I believe the
principal to be of sound mind. I have not been appointed as AGENT by the
principal, am not related to him or her by blood, marriage, or adoption, and, to
the best of my knowledge, am not entitled to any portion of his or her estate
under his or her last will and testament or living trust.

1.
(Signature of witness) (Print Name)
(Address)
(City, State, ZIP)
2.
(Signature of witness) (Print Name)
(Address)

(City, State, ZIP)

on
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NOTICE TO PERSON ACCEPTING APPOINTMENT AS
AGENT/ATTORNEY-IN-FACT

By acting or agreeing to act as the AGENT (attorney-in-fact) under this power of
attorney you assume the fiduciary and other legal responsibilities of an agent.
These responsibilities include:

1) The legal duty to act solely in the interest of the principal and to avoid
conflicts of interest.

2) The legal duty to keep the principal’s property separate and distinct from
any other property owned or controlled by you.

You may not transfer the principal’s property to yourself without full and
adequate consideration or accept a gift of the principal’s property unless this
power of attorney specifically authorizes you to transfer property to yourself or
to accept a gift of the principal’s property. If you transfer the principal’s
property to yourself without specific authorization in the power of attorney, you
may be prosecuted for fraud and/or embezzlement. If the principal is 65 years
of age or older at the time that the property is transferred to you without
authority, you may also be prosecuted for elder abuse under Penal Code Section
368. In addition to criminal prosecution, you may also be sued in civil court.

I have read the foregoing notice and I understand the legal and fiduciary duties

that I assume by acting or agreeing to act as the AGENT (attorney-in-fact) under
the terms of this power of attorney.

Date:

Agent Signature



REVOCATION OF POWER OF ATTORNEY

I, (Principal) , hereby revoke, cancel and make void all

durable powers of attorney naming me as principal executed prior to

, 20__, specifically excluding any health care powers of attorney

and advance health care directives. Nothing herein shall affect any action taken by my
attorney-in-fact prior to receiving this notice. This notice shall be conclusive for all

purposes, from the date of execution as set forth below.

This Revocation of Power of Attorney may be served via personal delivery,
mail, facsimile transmission or other electronic transmission, and shall be effective
regardless of the manner in which same is received. A copy of this Revocation of Power
of Attorney shall be effective as an original for all purposes.

Date: , 20

Principal Signature
Address:
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Acknowledgement of Notary Public
A notary public or other officer completing this certificate verifies only the

identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of
On , before me, , a Notary
Public, personally appeared , who proved to me on the basis of

satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he or she executed the same in his or her
authorized capacity, and that by his or her signature on the instrument the person, or
the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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. Child name:

Date of birth:

. Child name:

Date of birth:

. Child name:

Date of birth:

. Child name:

Date of birth:

. Child name:

Date of birth:

. Child name:

ATTACHMENT A

ADDITIONAL CHILDREN INFORMATION

Date of birth:

015



APPENDIX P

Checklist of Helpful
Documents for
Immigrant Workers to
Provide to Advocates



Checklist of Helpful Documents for

Immigrant Workers to Provide to Advocates

]

[]

P2

Completed “Before a Workplace Raid” Intake Form (See Appendix L)

[Signed by worker] USCIS Form G-28 (See Appendix M)

[Signed by worker and witness] ICE—“Privacy Waiver Authorizing Disclosure
to a Third Party” (See Appendix N)

City or State ID

Valid Passport

Certificate of Disposition

If worker has children: copy of all school transcripts of every child. Also,
member may consider speaking to a family law attorney about the need to
sign a power of attorney for the caretaking of their children.



APPENDIX Q

Action Plan—
Methodological Guide
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Post-Workplace Raid Questionnaire
for Observers

It is important to document the details observed during the raid quickly after the event.

1. Date:

2. Time:

3. Address:

4. Please describe the location (i.e., the business, building facility, workplace, etc.):

5. Are workers outside or inside at the time of your arrival? Document the time.

6. What agencies conducted the raid? (e.g., ICE, local police, HSI, etc. *NOTE: There may be multiple
law enforcement agencies working together in a task force, etc.)

7. How many officers were there? How many were male and female?

Female: Male:

8. Please describe their vehicles (were they marked as police, DHS, etc.?):

9. Did the officers have their weapons drawn or were they visible?

10. What were the officers wearing?

Color Labels Badges
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Location of ICE Detention Facility where worker was taken:

Name:

Address:

Phone:

Location of ICE Special Agent in Charge:

*You can locate your local “Enforcement & Removal Operations” office here:
https.//www.ice.gov/contact/field-offices

Name:

Address:

Phone:
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Post-Workplace Raid/lI-9 Audit Intake

Below is a series of questions designed for people who have been affected by immigration
enforcement-related operations in the workplace, such as “I-9 raids.” These can serve as a guide to
find out more about what happened, how it has affected workers, whether there are any labor or civil
rights violations, and help evaluate their legal and advocacy options. Make sure to advise anyone
providing information seeking support for their case that you are not an attorney, and that any
evaluation does not mean an agreement to represent them in the entirety of their case. Information
here is only protected if done under the supervision of an attorney.

Intake completed by:

Date:

Phone Number: - -

Email:

Local/Union:

Worker Personal Information

Name;

Emergency Contact Name and Phone Number:

City and State of Residence:

Union/Local/Position:

Occupation:

Alien Number if applicable:

Immigration Enforcement Action Basics

Name of Business or Industry:

Address:

Date of Immigration Enforcement Action:
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Information on the Immigration Enforcement Action

The Immigration Operation

1. Please describe what happened when law enforcement agents entered your workplace?

2.How many law enforcement agents took part in the operation, or “raid”?

3. Were there people from other agencies present (other than ICE)? (Usually marked on sleeves or vests.)

4. Did the officers announce themselves or say anything as they first entered your workplace?

5. After the officers entered, did you feel free to leave the area? If not, why not?

6. Did anyone try to leave after the officers entered? If so, what happened?

7. Did the officers separate people by race, language spoken or gender?

8. Were there any non-Latinos present when ICE arrived?

9. Were the non-Latinos treated differently than the Latinos?

10. Were there any children present? How were the children treated?

11. Did agents speak only English, or did they or anyone with them speak in other languages? If so,
which languages?

12. What did ICE say or announce to get into the workplace? In what language?

IMMIGRATION WORKPLACE RAIDS AND AUDITS S3



13. Did ICE agents enter the property with a warrant?

14. If no warrant, did the employer provide consent to enter?

15. If not the employer, who provided consent or opened the door? (name and title)

16. Did ICE use verbal/physical force (banging hard on the door, yelling threats, touching, pushing
person) to enter? Please describe.

17. Did ICE detain and remove you and your co-workers, regardless of immigration status?

18. Did anyone comply with the request to self-identify as U.S. citizens?

19. Did ICE advise you and your co-workers of their right to remain silent?

20. Did they take any documents from the worksite? If so, whose and which documents and how
were they obtained, by whom?

21. How were workers transported from the worksite to this location? Did they take you somewhere
else before this location?

22.Did they take yours or any of your co-workers’ fingerprints already?

23. Before the raid happened, were there any rumors that it was coming?

sS4 IMMIGRATION WORKPLACE RAIDS AND AUDITS



24. Why do you think your workplace was targeted for an immigration operation or “raid”?

25. Did you hear of any workers being visited by ICE at their home immediately before the raid?

26. Is there anything else you think we should know about what happened?

Individual Treatment During Operation and While in Custody

1. Were you told at any time that you had the right to remain silent and speak to a lawyer? Who told
you that, and when?

2. Did the officers make you or anyone else sit down, lie down or line up? When?

3. Did the officers physically restrain you or anyone else (like a zip tie or handcuffs)? When?

4. When did they question you? Was it before or after you were told to sit down or line up?

5. Once you were in ICE custody, were you questioned? What questions did they ask?

6.Did the officers already have your name, or any other information on you when they questioned you?

7. Were you given access to a phone to make a call? Whom did you call?

8. Did you feel the officers were going to physically harm you at any point? Why?
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9. Did the officers say anything offensive to you?

10. Did they ask any questions about the labor conditions at your workplace?

11. Did they ask you to sign any documents? Do you know what they were?

12. Were you asked questions about your health?

13. Are you in need of prescription medicine right now? What are they and do you know where
we can we get your prescription?

14. Did ICE advise you and your co-workers of your right to contact your foreign consulate yet?

15. Did they separate/isolate anyone? If so, who?

16. Do you have any final requests for me?
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[Insert Union Letterhead]

[Date]

[To: Name of Field Office Director and Name of Assistant Field Office Director]
[Re: Worksite Raid, Name of Company, Address of Raid Site]

[Dear Director X],

Our labor union/council [Insert here name of labor body or Union] seeks information regarding
the recent worksite raid and detention of workers at [X worksite/Name and address of Company
and date of worksite raid]. [IF labor body, insert the following: We represent x number of unions
and x workers in [X city or locality.] [IF union, insert the following: We represent X number of union
members in [X city or locality]. [IN ADDITION, ONLY IF union represents affected workers or is
engaged in organizing drive, insert the following: We represent x workers at this worksite and it is
our legal duty to represent them and their interests in this situation.]

We write to express our deep concern about the enforcement action and strongly urge your office
to immediately release all persons detained during or as a result of the action, and issue stay of
removals for each of them while we engage legal counsel to investigate avenues of relief for every
individual.

The federal government historically has recognized the need for immigration enforcement to “be
insulated from inappropriate manipulation by other parties” and has issued guidance to avoid such
manipulation where labor disputes exist. The 2011 Memorandum of Understanding between the
Departments of Homeland Security and Labor Concerning Enforcement Activities at Worksites, and
the 2016 Addendum, define a labor dispute as.

A labor-related dispute between the employees of a business or organization and the management

or ownership of the business or organization concerning the following employee rights:

« The right to be paid minimum legal wage, a promised or contracted wage, and overtime;

« The right to receive family medical leave and employee benefits to which one is legally entitled,;

+ The right to have a safe workplace and to receive compensation for work-related injuries;

» The right to be free from unlawful discrimination;

« The rights to form, join or assist a labor organization, to participate in collective bargaining or
negotiation, and to engage in protected concerted activity for mutual aid or protection;

« The rights of members of labor unions to union democracy, to unions free of financial
improprieties, and to access to information concerning employee rights and the financial activities
of unions, employers and labor relation consultants; and

« The right to be free from retaliation for seeking to enforce the above rights.
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Immigration enforcement actions at worksites have widespread chilling effects on workers, causing
them to fail to exercise their rights or report violations of health and safety rules or employment
laws out of fear of retaliation. The result effectively undermines labor standards for all workers

and, as labor leaders, it is our responsibility to reverse this trend and seek to raise the floor of labor

conditions for all working people. Therefore, we respectfully request the following:

1. Issue Stay of Removals for each individual,

2. Notification of the locations where detainees are held and access to visit them;

3. Notification of anyone being processed under expedited removals (Form I-235), administrative
removal (Form |-238) or reinstatement of removal or deportation (Form [-231), as well as any
transfers;

4. Notification of any federal criminal charges being pursued against the workers, the employer, and
copies of any criminal complaints; and

5. Where privacy waivers are on file: 1) copies of notice to appear 2) Form 1-213 and 3) any bond
determination.

We will continue to monitor this case and appreciate in advance your transparency and timely
response and continued communication regarding this matter moving forward.

Sincerely,

[Union representative]
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U2

Sample “No-Match” Letter Sent to Employers

NOTE: No-match letters have not been issued in several years, but current or future
administrations may revive them and/or revise this version. Additionally, current or future
administrations also may interpret related policies differently. For a list of resources on this
matter, visit www.justice.gov/crt/ssa-no-match-guidance-page.
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APPENDIX V

Sample Letter Regarding
SSA “No-Match” Letters



[Employer name and contact information]
[Re: Social Security No-Match]
Dear [Employer Representative]:

[Union] represents workers employed by [Employer]. The Union understands that you have received
a no-match letter from the Social Security Administration (“SSA”) concerning one or more of the
Union’s members. We are writing to provide you with information pertaining to the purpose of a no-
match letter, an employer’s obligations with respect to no-match letters and your obligations under
the National Labor Relations Act and the collective bargaining agreement.

As an initial matter, an employer is required to bargain with the Union regarding the employer’s
response to no-match letters. See Aramark Educational Services and UNITE HERE Local 26, 355
NLRB No. 11(2010). The Union, therefore, requests that you provide the Union a copy of any nomatch
letter(s) you have received and bargain with the Union over your response to those letters.

Next, we want to advise you that a no-match letter from the SSA is not a notice about problems with

a workers’ employment authorization or immigration status. SSA's no-match letter is intended only

to help SSA make sure its records are accurate and to ensure that the agency properly credits
employees’ earnings. The no-match letter itself explicitly advises employers not to take adverse
actions against workers because of a no-match letter and advises that the no-match letter are not a
statement about a worker’s immigration status. See Aramark Facility Services v. Service Employees
International Union, Local 1877, AFL-CIO, 530 F.3d 817 (9th Cir. 2008) (holding that a no-match letter
does not provide an employer with “constructive knowledge” that a worker is not authorized to work).

Because a no-match letter is not a notice about problems with a person’s work authorization or
immigration status, you should not seek to re-verify any employees’ work authorization documents.
Should you do so, you would be running afoul of federal law and could be subject to potential
liability for violating anti-discrimination laws.

Finally, the Union advises you not to take any adverse action against any of the workers who have
received a no-match letter. Several arbitrators have held that it is a violation of the just cause
standard to discipline, terminate or take any adverse action against employees based on receipt of a
no-match letter. See Aramark Facility Services & SEIU Local 1877, George Marshall (December 2005)
aff’d Aramark Facility Services v. SEIU Local 1877, 533 F.3d 817 (9th Cir. 2008); Laborers’ Local Union
No. 25 & Utility Concrete Products, Steven M. Bierig (October 31, 2008); Sodexo, Inc. v. UNITE HERE
Local 17 (J. Flaglor 2010).

Please contact [Union Representative] and provide the Union with a copy of any and all no-match
letters you have received from the SSA within five days. Furthermore, the Union demands that

you bargain with the Union prior to taking any actions in response to the no-match letter(s).

Sincerely,
[Advocate]
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[Employer name and contact information]
[Re: Social Security Number Verification or Background Check]
Dear [Employer Representative]:

[Union] represents the workers employed by [Employer name]. It has come to the Union’s attention that
[Employer name] is requesting that employees sign forms authorizing [Employer name] to verify their
social security numbers with the Social Security Administration (“SSA”). We are writing to request that
you provide the Union with a copy of any and all documents or forms you have received from the SSA,
and any and all documents or forms that you have provided to the workers for purposes of verifying
their social security number. We are also writing to inform of your obligations under existing law.

As a preliminary matter, [Employer name] is obligated to bargain with the Union regarding terms
and conditions of employment of its bargaining unit members, including matters involving alleged
discrepancies with workers’ social security numbers. See Aramark Educational Services and UNITE
HERE Local 26, 355 NLRB No. 11 2010.

Next, workers are not required by any state or federal law to sign such Social Security number
verification for background check] forms. Likewise, no state or federal law requires an employer to
verify its workers’ Social Security numbers (“SSN”) and no law provides that an employer may require
its workers to authorize verification of their SSN. In addition, Arbitrators have held that self-SSN
verifications by an employer do not constitute just cause for termination because neither state or
federal law require employers to verify their workers’ SSNs with the SSA. See Service Performance
Corp. v. SEIU Local 1877, (G. McKay 2005).

Furthermore, SSA's verification of an SSN does not provide proof or confirmation of identity, nor
does it verify employment eligibility. The only information such verification would provide is whether
the SSN information provided matches SSA's records. It is well established that a no-match from the
SSA does not constitute just cause for termination. See Aramark Facility Services & SEIU Local 1877,
George Marshall (December 2005) aff’d Aramark Facility Services v. SEIU Local 1877, 533 F.3d 817
(9th Cir. 2008); Laborers’ Local Union No. 25 & Ultility Concrete Products, Steven M. Bierig (October
31, 2008); Sodexo, Inc. v. UNITE HERE Local 17 (J. Flaglor 2010).

Please contact [Union Representative] and provide the Union with a copy of the documents
requested within five days.

Sincerely,
[Advocate]
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Examples of Specific Contract Language
Regarding Immigration Matters

In order to strengthen worker protections and clarify procedures, unions may bargain with employers
over potential responses to irregularities in immigration status, and other related issues. In the event
of an upcoming contract negotiation or labor management session, union representatives may

want to push for inclusion of some of the following immigration-related provisions in the collective
bargaining agreement or relevant side agreements.

Sample Contract Language

General Principles: The union and the employer have a mutual interest in avoiding the termination
of trained employees. Accordingly, to the extent not addressed by this agreement, the union and the
employer will negotiate over issues related to compliance with the Immigration Reform and Control
Act and any other current or future legislation, government rules or policies related to immigrants.

Protection of Rights During Workplace Immigration Enforcement: The employer will promptly

notify the shop steward and union if the company is contacted by the Department of Homeland

Security (DHS) or Immigration and Customs Enforcement (ICE), a branch of DHS for any purpose or if

a search and/or arrest warrant, administrative subpoena or other request for documents is presented

in order that the union can take steps to protect the rights of its members. Further, the employer will:

1. Refuse admittance of any agents of DHS or ICE who do not possess a valid warrant signed by a
federal judge or magistrate.

2. Not reveal to the DHS names, addresses or immigration status of any employee, except pursuant
to a valid warrant or subpoena signed by a federal judge, magistrate or immigration officer
designated by the DHS.

3. Permit inspection of I-9 Forms by DHS or DOL only after a minimum of three written days’ notice.
The employer shall provide no documents other than the I-9 forms to the DHS for inspection in
the absence of a valid DHS administrative subpoena, or a search warrant or subpoenas signed by
a federal judge or magistrate.

4. Where a warrant specifically names certain individuals or the DHS presents a warrant or
subpoena, which requires the production of I-9 forms, the inspection shall be permitted and
individuals shall be called into the front office.

5. Where DHS notifies the employer that certain employees do not appear to be authorized for
continued employment, the company will provide the employees with a reasonable opportunity
of not less than two weeks to present other documents as listed on Form I-9 to establish their
employment authorization.

6. Nothing in this provision shall be interpreted to limit the employee’s rights to continued
employment under the “receipt rule,” which grants employees ninety (90) days to present to the
company a replacement document of a previously issued but expired employment authorization.
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7. Itis acknowledged that this agreement shall not be interpreted to cause the company to
knowingly hire or continue the employment of any person not authorized to work in the United
States as prohibited by IRCA 8 U.S.C. 1324a(a)(1)(A)(2).

Employer Self-Audits: Absent such form notice from DHS, ICE or any other federal state or local
enforcement agency, the employer will not conduct an audit or any other type of inspection of its I-9
forms or personnel records, and will not allow any other private or public entity to conduct such an
audit or inspection.

I-9 Forms: The employer will maintain employee I-9 forms in a file separate from personnel records,
as required by law. The employer will not duplicate, either by photocopy, electronically or any other
method, the documents provided by the employee in connection with the |-9 process, and will not
retain any copies, however obtained, in any files.

Verification and Re-Verification of Work Authorization: The employer will not require or demand
proof of immigration status, except as may be required by 8 U.S.C. 1324A(B) and listed on the back of
the I-9 form. Further, the employer will not require that an employee re-verify his or her authorization
to work unless the employer obtains actual or constructive knowledge that the employee is not
authorized to work in the United States. “Actual or constructive knowledge” means such knowledge
that would subject the employer to liability under the “employer sanctions” provisions of the
immigration laws, 8 U.S.C. 1324a. Further, the employer will not require employees engaged in
“continuing employment” to provide proof of work authorization, including Social Security numbers.

“Re-verification” means requesting that an employee show documents that purport to prove their

authorization to work in the United States, and includes a request to provide proof of a valid Social

Security number. In the event that the employer determines it has the requisite “actual or constructive

knowledge” that requires it re-verify an employee’s authorization to work, the employer will:

« Prior to notifying the employee, notify the union and provide the union with the factual basis for
that determination;,

« Afford the employee a reasonable period of time of not less than 120 days to establish work
authorization; and

» Not take any adverse employment action against the employee unless the employer has complied
with sections (1) and (2) above, and is required to do so by law.

Transfer of I-9 Forms: No employee shall be required to re-verify status in circumstances
constituting “continuing employment.” In the event of a sale of the business or its assets, or other
business reorganization that transfers the employees to a different entity, the employer shall transfer
the I-9 forms of its employees to the new employer, and shall condition such sale on the successor
employer’s written agreement to use transferred |-9 forms to satisfy obligations with respect to

I-9 forms. [This obligation also should be incorporated specifically into the owner and operators’
successorship obligations.]

Inquiries Into Immigration Status: The employer will not ask any employee, either orally or in

writing, to respond to questions or provide documentation of immigration status, except as required
by law. If the employer determines that such a request is required by law, the employer will provide
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the employee(s) and the union a detailed explanation for the request, in writing, citing the factual and
legal basis for the request. The union will have two weeks to reply to the request. The employee will
not be required to respond to questions or provide the requested documentation while the union
and the employer attempt to resolve a dispute under this section.

Employer Participation in Employer Verification Pilot Projects: The employer will not participate in
any computer or online verification of immigration or work authorization status, except as required
by law.

Corrections to Records: An employee may notify the employer of a change in name or Social
Security number and the employer will modify its records to reflect such changes. Such employees
shall not have their seniority of employment status affected, or suffer any loss of benefits as a result
of notifying the employer of such changes.

The employer may not discharge or in any manner discriminate, retaliate or take any adverse action
against an employee because the employee updates or attempts to update his/her personnel
records to reflect change to his/her lawful name or valid Social Security number.

Social Security “No-Match” Letters: In the event that the employer receives notice, either by
correspondence or otherwise, from the Social Security Administration (SSA) indicating that an
employee’s name and Social Security number (SSN) that the employer reported on the Wage and
Tax Statements (Form W-2) for the previous tax year do not agree with SSA's records, the employer
agrees to the following:

« The employer will notify the union upon receipt of any such notice and will provide a copy of the
notice to all employees listed on the notice and to the union;

« The employer will not take any adverse action against any employee listed on the notice, including
firing, laying off, suspending, retaliating or discriminating against any such employee;

« The employer will not require that employees listed on the notice bring in a copy of their Social
Security card for the employer to review, complete a new |-9 form, or provide new or additional
proof of work authorization or immigration status;

« The employer will not contact the SSA or any other governmental agency after receiving notice of
a “no-match” from the SSA; and

« The employer will not interrogate any employee about his/her Social Security number (see section
“Inquiries into Immigration Status”).

Expiration of Documents: The employer agrees to treat an employee’s period of removal from
employment due to the expiration of the employee’s work authorization document as a leave of
absence without pay for a period of up to ninety (90) calendar days, and reinstate the employee
to the job without loss of seniority upon receipt of the renewal work authorization document if the
employee provides appropriate documentation.

Translation: The employer agrees that a mutually agreeable translator will, at the employer’s cost,
translate the parties’ collective bargaining agreement into the principal languages its employees
read. The English version of the bargaining agreement shall govern should there be any
discrepancies with the translated versions.

X4



The employer also agrees, at the employer’s cost, to translate all employment-related documents,
including handbooks, disciplinary notices, policies, procedures and other notices into languages its
employees read, using a mutually agreeable translator. The employer agrees to pay for a mutually
agreeable translator to translate during all company meetings that employees not fluent in English
attend.

Nondiscrimination: The employer shall not discipline, discharge or in any other form discriminate
against any employee because of his/her national origin or immigration status, or because
immigration hearings and/or deportation hearings are initiated or are pending. An employee subject
to immigration or deportation proceedings shall retain employment so long as the employee is
authorized to work in the United States.

No employee covered by this agreement shall suffer any loss of seniority, compensation or benefits
due to any changes in the employee’s name or Social Security number, provided that the new Social
Security number is valid and the employee is authorized to work in the United States.

Remedies: If the employer violates any provision of this article and such violation directly or
indirectly leads to the termination or resignation of any employee, the employer shall, in addition
to any other remedies awarded by the arbitrator, reinstate and make the employee whole. If a
reinstatement and/or make whole remedy is not permitted due to the employee’s immigration
status, the employer shall make an equivalent payment to .[e.g., a labor management
fund, an employee assistance fund (so long as it is not controlled by the union), a nonprofit, etc.
The money cannot be paid directly to the union.]

Citizenship: Upon request, employees shall be released for up to five unpaid working days during
the term of this agreement in order to attend U.S. Citizenship and Immigration Services proceedings
and any related matters for the employee only. The employer may request verification of the reason
for such absence.

On the day an employee becomes a U.S. citizen, the employer will compensate the employee with a
one-time paid personal holiday in recognition of his or her citizenship.

Leaves of Absence for Immigration-Related Issues: In the event that an employee has a problem
with his or her right to work in the United States, after completing his or her introductory or probationary
period, the employer shall notify the union in writing, and upon the union’s request, agrees to meet with
the union to discuss the nature of the problem to see whether a resolution can be reached. Whenever
possible, this meeting shall take place before any action by the employer is taken.

The union and the employer have an interest in avoiding the necessity of terminating trained
employees due to the employee losing his/her authorization to work in the United States. In order

to assist employees in a timely manner to take advantage of the prepaid legal services plan and/or
other assistance provided by the union regarding immigration matters, the employer agrees to share
with the union, upon request, authorizations that are going to expire in the 60-day period following
the request.
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In the event that an employee does not provide adequate proof that he/she is authorized to work
in the United States after his/her probationary or introductory period, and his/her employment is
terminated for this reason, the employer agrees to immediately reinstate the employee to his/her
former position, without loss of prior seniority (but length of service for vacation or other benefits
does not continue to accrue during the period of absence) upon the employee providing proper
paper work authorization within 12 months from the date of termination.

If the employee needs additional time, the employer will rehire the employee into the next available
opening in the employee’s former classification, as a new hire without seniority, upon the employee
providing proper work authorization within a maximum of 12 additional months.

The employer will furnish to any employee terminated because he/she has not provided adequate
proof he/she is authorized to work in the United States a personalized letter stating the employee’s
rights and obligations under this section.

Limited-English Proficient Workers: While English is the language of the workplace, the employer
recognizes the right of employees to use the language of their choice among themselves.

The employer shall work with the union to provide English as a Second Language (ESL) and literacy
classes to employees at the worksite, either directly or in partnership with not-for-profit ESL providers.

The employer agrees that any employee who is disciplined or discharged must be provided with
notice in the language in which he/she is most fluent, and any meetings that may lead to or concern
discipline or discharge must be conducted in the language in which the employee is most fluent.

Legal Services: The parties agree to jointly establish and participate in a fund, known asthe _____
Fund, for the purpose of providing legal assistance to bargaining unit employees in connection with
immigration and naturalization proceedings. The fund shall at all times meet the criteria of §302(c)
(8) of the Labor-Management Relations Act of 1947, and contributions thereto shall be tax deductible
by the employer. The employer shall contribute $0.__ per hour for each hour worked effective
(date). As used in this section, “hours worked” shall mean all hours for which an employee may be
compensated, including paid time off hours.

Contributions to the fund shall be delinquent after the fifteenth (15th) day of each month for hours
worked the previous month. Reporting procedures and interest on delinquent contributions shall

be established by the trustees of the fund. By execution of this agreement, the employer hereto
agrees to accept and be fully bound by the terms of the fund’s Trust Agreement and Plan, and any
subsequent amendments thereto. Any disputes or differences of opinion concerning the initial terms
of the Trust Agreement and Plan shall be subject to arbitration under this agreement.

Federal Contracts: If the employer submits a bid for a federal contract that requires the employer to
use E-Verify, the employer will promptly provide the union a copy of that bid.

If the employer enters into a federal contract that requires the employer to use E-Verify, the employer
will provide the union with a copy of that contract within five (5) days of the award date of the contract.
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If the employer bids on or enters into a federal contract that requires the employer to use E-Verify,
the employer will meet with a representative of the union to discuss the E-Verify requirement and
comply with any reasonable request by the union that the employer object to inclusion of the E-Verify
clause in the federal contract.

The employer will not agree to modify any federal contracts entered into before Sept. 8, 2009, to
include a requirement that the employer participate in E-Verify.

If the employer enters into a federal contract that requires the employer to use E-Verify, the employer
will use E-Verify only for (a) new hires; and (b) existing employees who work on the federal contract;
and will not use E-Verify for existing employees (a) who do not work on the federal contract; or (b)
who normally perform support work, such as indirect or overhead functions, and who do not perform
any substantial duties under the federal contract. Before using E-Verify, the employer will meet with
the union and reach agreement on which employees are working on the federal contract and must
be verified.

The employer will not verify any existing employees in E-Verify until 120 days after the award date of
a federal contract that requires the employer to use E-Verify.

Before verifying any existing employees in E-Verify, the employer will give employees 90 days advance
notice. Any employee who decides to resign in lieu of being checked in E-Verify will be given a
severance payment of $ .

Management Training: The employer shall train all managers and supervisors on the immigration

components of this contract within one (1) month of agreement to its terms, and thereafter within six
months of hiring any new manager or supervisor.

We took information for this section from the Immigration A-Z curriculum of the Bonnie Ladin Union Skills Training
Program, held June 20-24, 2016.

X7



XI. SPECIAL THANKS

This toolkit could not have been possible without guidance and technical support from:
United Food and Commercial Workers (UFCW)

UNITE HERE

California Labor Federation

Los Angeles County Federation of Labor

Orange County Labor Federation

Mijente

National Day Laborer Organizing Network

National Immigration Project of the National Lawyers Guild
Weinberg, Roger & Rosenfeld

Ana Avendario

Monica Guizar

Special thanks to the AFL-CIO team that led this effort:
Neidi Dominguez, Rosa Lozano, Gloria Alvarado, Tamara Brummer, Chloe Osmer, Kelly Rodriguez,
Matthew Ginsburg, Shannon Lederer and Robin Foster.

“Todos somos trabajadores; inmigrantes o no. Y si ya luchamos por un contrato entonces
el sindicato y nosotros tenemos que seguir luchando. jLa lucha sigue!”

“We are all workers; immigrants or not. And if we already fought for a contract then the
union and us need to continue fighting. The fight goes on!”

—Fausto Hernandez, CLEAN Carwash Campaign worker leader, Los Angeles

Carwash worker leaders in Los Angeles preparing for worker action. Photo: CLEAN Carwash Campaign
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